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BUILDING CELEBRITIES INTO BRANDS THROUGH TRADEMARKS 
Mark A. Roesler 

 
 
 
I. INTRODUCTION 
 

Celebrities are an integral part of the entertainment business in America 
and around the world. The entertainment business provides jobs for 
millions of people and produces the artistic works that help define our 
culture. Additionally, entertainment serves as one of our nation’s leading 
exports. Due to the vast economic importance of the entertainment 
business and the role celebrities play in the business, it is very important 
to consider the legal foundation that allows celebrities to profit from the 
value they built in their name, image and likeness. Specifically, these 
interests are protected by Right of Publicity law, as well as trademark and 
copyright laws. First, I’m going to provide some background on how 
celebrities have become such an important part of our culture and how 
they can protect their rights through the law. Then, I will discuss the 
concept of “branding” and how celebrities can build and protect a brand in 
the age of social media. 

 
II. THE RISE OF CELEBRITIES 
 

Celebrities have fascinated people throughout the world for a century now. 
But just over 100 years ago, during the formative years of the motion 
picture industry, “film stars,” as they were called, were relegated to non-
speaking roles. During this “silent era,” Hollywood had no intention of 
creating or promoting stars because studio executives were worried 
crediting actors would drive up salaries. As a result, it was not until 1910 
that these silent actors were even credited in films.1  By 1914, however, 
practices had changed and audiences began to recognize the names of 
popular film stars such as Mary Pickford and Charlie Chaplin. 

 
One hundred years ago, Mary Pickford was a key figure in helping change 
the landscape of the film industry as we know it. In a matter of months, 
she became the world’s most popular film star. Hollywood then reacted to 
Ms. Pickford’s popularity and started to focus on developing “film stars” by 
building the reputation of certain actors, instead of confining actors to the 
role of nameless stage performers.2 
 

                                                 
1 100 years of movie stars: 1910-1929, http://www.independent.co.uk/arts-entertainment/films/ 
features/100-years-of-movie-stars-19101929-1876290.html. 
 
2 American Experience, “Mary Pickford,” http://www.pbs.org/wgbh/amex/pickford/peopleevents/ 
e_decline.html. 
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Meanwhile, Charlie Chaplin, best known for his slapstick comedy, 
captured the attention of audiences around the world with his visual 
comedic performances and funny man persona. He later co-founded 
United Artists in 1919 with Mary Pickford, Douglas Fairbanks and D. W. 
Griffith, and the “film stars” have ruled Hollywood ever since. To the 
dismay of Hollywood filmmakers, these “stars” were even given credit 
above the titles of the movies.3 

 
The public’s fascination with celebrities has never waned. Forbes’ 2011 
rankings of the richest and most powerful celebrities included Oprah 
Winfrey, Lady Gaga, Justin Bieber and Taylor Swift. Oprah had earnings 
of over $290 million last year while Lady Gaga, Justin Bieber and Taylor 
Swift each made over $40 million.4    
 
Just last year, Jessica Simpson’s fashion line cracked the $1 billion mark 
in sales.5 This marked the first time that a celebrity line broke the billion 
dollar mark. Simpson’s manager explains Jessica’s brand appeal: "A girl 
could go to the shopping mall with her mother and she'd have a great new 
outfit and still have some money left for lunch at McDonald's. She can look 
like Jessica Simpson, smell like Jessica Simpson, and she can afford it."6 
 

III. HOW THE LAW CAN HELP CELEBRITIES PROTECT THEIR RIGHTS 
 

Clearly, our society has an intense fascination with celebrities, and this 
fascination creates opportunities for tremendous financial gain. But how 
exactly does this “fascination” translate into these huge financial windfalls? 
Let’s consider the various ways the law protects the rights of celebrities 
and explore the legal foundation of these rights. Additionally, let’s consider 
how we can more effectively brand celebrities and protect their rights 
today, especially through the use of technology and social media. 
 
Recent valuations of celebrities show that “goodwill” is the basis of 
intellectual property rights owned by a celebrity. Although “goodwill” is an 
abstract concept, it can have a quantifiable value.  These valuations are 
taking place on a frequent basis in divorce settlements, estate tax matters 
and sales of all or part of intellectual property rights. 

 

                                                 
3 J. A. Aberdeen, “The Lot, The History of the United Artists Lot (also known as the Samuel 
Goldwyn Studio)”, http://www.cobbles.com/simpp_archive/ua-studio-lot.htm. 
 
4 The Celebrity 100, http://www.forbes.com/wealth/celebrities/list. 
 
5 “Jessica Simpson Billion Dollar Fashion Empire,” http://www.newyorkgirlstyle.com/blog/ 
2012/02/23/jessica-simpson-billion-dollar-fashion-empire. 
 
6 “The $1 Billion Girl,” http://nymag.com/fashion/11/spring/71664/index1.html. 
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In 2006, CKX, a publicly traded company in the US, paid $50 million in 
exchange for an 80 percent interest in the intellectual property rights 
owned by Muhammad Ali. In the prior year, 2005, this same company 
acquired an 85 percent interest in the intellectual property rights of Elvis 
Presley, who at that time had been deceased for over a quarter of a 
century.7 
 
Salton, an appliance company, paid an even higher price for only a portion 
of the intellectual property rights of a former World Heavyweight boxing 
champion, George Foreman. Under a license agreement with Foreman, 
Salton had sold the wildly successful George Foreman Grill. Salton’s 
arrangement was to give Foreman 60 percent of the profits, and in just 
one year, 1999, Salton paid $36 million in royalties to Foreman. Two years 
later, Foreman ended up selling all of his intellectual property rights to his 
name, likeness and trademarks around the world in the home appliance 
category (Class 11) to Salton for $137.5 million. This means Salton will no 
longer be required to pay royalties to Foreman. 

 
Even deceased personalities are now able to generate considerable 
revenues. In fact, these revenues can be even higher after the celebrity’s 
death than they were during the celebrity’s lifetime. Michael Jackson died 
in 2009, but in 2010 he earned $90 million. This was more money than he 
had ever earned during his lifetime.8 
 
What then are the legal foundations and boundaries that can propel a 
celebrity as an overnight sensation or maintain the career of a celebrity, 
such as James Dean, who has been dead for fifty-seven years? 
 
Seventy-five year old corporations like McDonalds, and even older 
corporations, like Coca-Cola, rely on trademark rights, trade secret laws, 
patents and copyright to protect their brand values and their market 
shares.  Celebrities, as human beings, can rely on trademark and 
copyright law too, but these forms of protection are supplemented by an 
additional right known as the right of publicity, which complements the 
rights afforded by copyright and trademark law.  
 
The idea of the “Right of Publicity” has evolved over time. For purposes of 
celebrity branding, it is crucial to understand where the Right of Publicity 
stands today. It has been a distinct legal doctrine for more than one 
hundred years.   New York was the first state to recognize an individual’s 

                                                 
7 “CKX Partners with Muhammad Ali; Company Acquires 80% Interest in Name, Image, Likeness, 
Trademarks and Existing Licensing Agreements of the ‘Greatest of All Time’", 
http://ir.ckx.com/releasedetail.cfm?ReleaseID=192582. 
 
8 “Michael Jackson's Estate Generates Estimated $756 Million Since King of Pop's Death One 
Year Ago,” http://articles.nydailynews.com/2010-06-21/entertainment/27067766_1_top-earning-
dead-celebrities-yearly-profits-michael-jackson. 
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Right of Publicity in 1903, when the state passed a statute, Civil Rights 
Law §§50-51, making the unauthorized use of a living individuals name, 
portrait or picture a misdemeanor.9 Much like this New York statute, the 
Right of Publicity has its roots in privacy law. However, the Right of 
Publicity is clearly intellectual property. A person’s right of publicity is “the 
right to protect his or her name or likeness from being commercially 
exploited without consent and, potentially, compensation.” In fact, many 
states and countries recognize these rights even after an individual has 
died, making it clear intellectual property, not privacy, is the primary 
interest being protected by Right of Publicity law. This holds true because 
these rights are regarded as property rights, not personal rights. Indiana is 
widely recognized for having the most comprehensive and progressive 
Right of Publicity law in the world. 
 
Today, the Right of Publicity includes a person’s name, nicknames, and 
former names; likeness (drawings, paintings, prints, etc.); image (photos, 
videos, film); voice; and or signature.  All of these elements have proven 
to be highly marketable in our celebrity-fascinated world.  
 
In the United States, a majority of states recognize right of publicity either 
through statutes or case laws for both the living and the deceased, while 
fourteen of those states specifically recognize post mortem rights. Only 
New York and Wisconsin have declined to recognize certain elements of 
post mortem rights. New York was the first state to recognize the Right of 
Publicity, so it is quite ironic that it does not recognize certain elements of 
these post mortem rights. However, even though New York and Wisconsin 
state laws do not extend Right of Publicity protection to certain post 
mortem rights, federal law may offer protection. Lanham Act Section 
1125(a) has been found to extend to deceased individuals, indicating 
possible federal protection against claims of false connection. 
 
In a recent survey done on seventeen countries’ Right of Publicity 
protection, commentators found vastly different arrays of protection in 
terms of scope, duration, and transferability. For example, while all 
countries protected the names and images of celebrities, beyond name 
and image, the scope of protection varied widely from limited protection of 
signature or dignity to complete protection of any element of a persona 
that serves to identify a person in the minds of the public. Duration of 
rights also varied greatly across the board, from no postmortem protection 
in the United Kingdom to ten years for Germany, twenty years for 
Romania, and fifty years for Mexico and, of course, up to one hundred 
years and beyond in the US. In terms of transferability, countries like 
Greece, India, Japan, Mexico, Romania and the United States allowed the 
licensing as well as the transfer of rights, while Austria recognized neither. 

                                                 
9 N.Y. Civ. Rights Law §§50, 51. 
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Meanwhile, Spain takes the position that commercial rights are trans-
ferable, while constitutional rights are not.10 
 
Because laws vary with respect to Right of Publicity, particularly for 
deceased personalities, trademark law is a more reliable source of 
protection for such rights. As the representative for James Dean, we use 
trademark law to protect his name around the world. To trademark a name 
of a living individual, the individual must consent to the registration. This 
gives the celebrity a unique position to protect his name through 
trademark law. To trademark the name of a deceased individual, although 
consent of the individual isn’t necessary, the interaction between 
trademark law and right of publicity make it challenging for others who do 
not possess the right of publicity to successfully register trademarks in a 
given celebrity’s name. This is where the public policy goals for consumer 
protection, property rights, economic efficiency, and universal concepts of 
justice and celebrities’ market influence become closely intertwined. 
 
Such policy goals were incorporated in the United States federal law 
through the Lanham (Trademark) Act of 1946, legislated through the 
United States Congress’ Commerce Power, which allows Congress to 
“regulate Commerce with foreign Nations, and among the several States, 
and with the Indian Tribes,” and the same principles are shared in 
trademark laws throughout the world, whose global shared public policy 
goals came into form in various international treaties, such as the Paris 
Convention and the World Trade Organization’s Trade Related Aspects of 
Intellectual Property Rights. These shared public policy goals become 
most relevant with respect to celebrities where famous and well-known 
marks are concerned because celebrities and famous trademarks share 
common interests and traits. However, while the famous and well-known 
marks doctrine provides expanded protection for famous brands, certain 
limitations of trademarks still apply, such as in protection against 
unauthorized use of image, and this deficiency is filled by the right of 
publicity. 
 

IV. FROM CELEBRITIES TO BRANDS 
 
James Dean, fifty-seven years after his death, has become established as 
a global brand. It is similar, in a lot of respects, to Coca-Cola, which is 
considered the most valuable global brand according to Interbrand's 2011 
ranking of the top 100 "Best Global Brands," with a brand value of $71 
billion.11  

                                                 
10 “Right of Publicity in Seventeen Jurisdictions Worldwide”, edited by Jonathan D. Reichman, 
Published in Getting the Deal Through in 2011. 
 
11 “Best Global Brands 2011,” http://www.interbrand.com/en/best-global-brands/Best-Global-
Brands-2011.aspx. 
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This formulaic way of building and maintaining a celebrity’s brand through 
combination of Right of Publicity protection with the protection provided by 
other intellectual property rights already available to famous corporate 
brands has proven to be an effective method for generating millions of 
dollars for a celebrity.   
 
The reason celebrities are so successful with their brands is nothing new: 
just like any other successful brand, celebrities are trend setters, and 
through their endorsements or development and sales of their own 
products, they become one with the products or service they endorse or 
sell. In other words, they perform the “source identifying function” for the 
best products out there. 
 
For example, Lee Jeans has been using this successful advertising 
campaign featuring Dean’s trademarks, name, image, likeness and 
copyrighted photographs since the 1980s in Japan. These campaigns use 
trademarks in the James Dean name, recognized right of publicity in the 
name, image and likeness of James Dean, and incorporate copyrighted 
photographs in the marketing materials for the campaign. 
 
Branding a celebrity takes time and strategic planning coupled with the 
legal protections previously mentioned. Aspects of branding celebrities, 
dead or alive, include style guides, marketing plans, market research to 
target relevant demographics, and up to date information on companies, 
trends, opportunities, and pertinent ground breaking development in 
fashion, technology and social interaction. 
 
One specific trend that relates to celebrity brands and the high end retail 
industries is the use of living and deceased celebrities’ brands in co-
branding programs with other companies’ products. Consider the following 
examples:  
 
Peter Sellers, who died in 1980, has been used to market Gucci in a 
recent advertisement campaign. His classic look and style make him an 
attractive, dependable model for Gucci. “Proving style never fades – 
Gucci’s new ‘Timeless’ ad campaign for its latest line of watches features 
iconic images from Gucci’s photographic archives.” 
 
Dolce & Gabbana has also had great success with their high-end clothing 
line and the use of a celebrity.  For instance, the use of cultural icons that 
have stood the test of time, such as Bettie Page and James Dean, sends 
a message to consumers that their product will remain timeless. 
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V. BRANDING AND TECHNOLOGY 
 
Branding is an ever-changing area, so companies and celebrities must 
constantly adapt to stay relevant and to expand. This involves making 
choices on brand direction, publicity, and marketing to clearly promote the 
message, mission, and goals of the brand. This is done through direct 
communication from the brand to the audience. This is becoming easier 
with the access that a brand has to its consumers through technology. 
 
The Internet and advanced technology now present even more 
opportunities for celebrities to generate revenue. While it took Coca-Cola 
124 years to establish its brand, a celebrity can come on the scene with 
incredible swiftness. While Mary Pickford and Charlie Chaplin became 
successful in only a few years, the internet can dramatically shorten that 
window.  The brief period of time in which a new celebrity can be 
established is most strikingly demonstrated by the success of sixteen-year 
old sensation Justin Bieber, who made the leap from virtual anonymity to 
worldwide superstar after a talent manager discovered videos of Bieber 
singing on YouTube. Justin Bieber’s vast success is what we would call a 
creation of the new viral age in which we live. 
 
A. Social Networking 
 

The power of social networking has proven to have a major effect 
on the way celebrity brands, even deceased celebrity brands, 
interact with the world. Social marketing is all about building rela-
tionships through interaction, and now this process can occur in 
real time due to the internet. The universal, easy, and usually free 
access to social media interactions all result in a dramatic esca-
lation of the speed in which a celebrity can build its brand.   

 
B. Computer Generated Imagery (CGI) 
 

Computer Generated Imagery has allowed brands to experiment 
with new marketing techniques, allowing them to virtually reincar-
nate deceased celebrities. As early as two decades ago, in 1990, a 
Diet Coke commercial featuring Elton John and Humphrey Bogart 
became one of the most successful advertisements on television. In 
1991, we received an award for “The Outstanding Line Extension or 
Creative Use of Property” for this commercial. 
 
Thirteen years later, Sir Laurence Olivier is brought back to life in 
the 2004 movie, Sky Captain and the World of Tomorrow.   Today, 
the technology is even better and more and more deceased 
celebrities are being considered for roles in upcoming movies. The 
question, from both moral and business standpoints, is whether 
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agents should allow new images to be created of their clients. Will 
future generations really be remembering these “legends” for what 
they really did, or for what technology can make them do? 
 

C. Social Marketing 
 

Going back to the viral nature of brand establishment through social 
media, establishing a presence on the web helps create awareness 
about your client and your client’s brand.   
 
Once you start to create a fan base, you need to gain the loyalty 
and trust of your fans. You need to establish a real voice that 
resonate with your audience and is not just a formal press release. 
To do this, you need to give away free and interesting information 
to keep your fans coming back. Free tips, favorite blog posts, and 
personal life posts all help gain the trust of your audience. 
 
You can NOW turn your passive audience into an active audience. 
Since your audience enjoys and believes in what your client is 
talking about, they are more likely to pay for products or services 
endorsed by the client. This chart is a recent survey done by 
Bazaarvoice and shows which social media show the highest return 
of investment for participating companies in the survey. Study after 
study shows that social media is one of the primary sources that 
consumers consult before making a purchase. 
 
Here is a look at what social marketing has done for some living 
and deceased personalities on Facebook and Twitter: 
 

Facebook – Insights from 2/15 
 
•  Bob Marley   36.7 million fans 
• Justin Bieber  40.6 million fans 
•  Chris Farley   678,000 fans 
•  Ella Fitzgerald Around 600,000 fans 
• Pamela Anderson Over 400,000 fans 
 
Twitter – 
 
• Lady Gaga  19.5 million followers 
•  Britney Spears 13.2 million followers 
•  Hugh Hefner  About 1 million followers 
•  Pamela Anderson Over 500,000 followers 
 

A new social media service called WhoSay is authenticating 
celebrity social media accounts into one place and letting them 
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interact with fans.  According to MediaBistro, “WhoSay allows their 
‘personalities’ to brand themselves, post videos, pictures, and 
status updates with links to their various social media sites such as 
Facebook and Twitter.” It also allows the celebrity to interact and 
easily comment on fans posts all in one centralized place.  Some 
celebrity participants on WhoSay include Eva Longoria, Chelsea 
Handler, Alanis Morissette, Lindsey Lohan and James Franco.12 
 
It has also proven valuable to use a celebrity’s actual name for 
brand names and to secure the web site domain name that cor-
responds to the celebrity’s actual name (example: Jamesdean.com 
for James Dean). For virtually every client that we represent, we 
secure their “dot-com.”  This often involves litigation with cyber-
squatters, but fortunately the procedure set up through the Uniform 
Domain Dispute Resolution process is a fairly economical and 
efficient way of retrieving the “dot-com” from cyber-squatters. We 
recently retrieved www.PamAnderson.com from a cyber-squatter in 
this manner. 
 

D. Blogs 
 

Blogs are another way to build relationships with fans. The term 
blog stands for “web log.” It’s a content delivery method that usually 
features diary-type commentary about the owner of the blog, a 
client, company, product or service. They are usually written by one 
person and are updated regularly. They are excellent tools to 
increase search engine marketing and also help celebrities’ pre-sell 
products.  Examples of celebrities that use blogs are Pamela 
Anderson, John Mayer, Taylor Swift and Kim Kardashian. 
 

VI. CONCLUSION 
 

More than a half a century ago, James Dean said, “If a man can bridge the 
gap between life and death, and if he can live on after he’s dead, then 
maybe he was a great man.” 
 
Today, understanding the history of Hollywood and fame and using 
consumer fascination as a spring board for launching a celebrity into the 
spotlight, presents itself as a perfect opportunity to capitalize on a celebrity 
brand. However, unless there is strong legal protection through right of 
publicity, trademarks and copyrights, and a dynamic effort of strategic 
planning and decision making, the celebrity brand could plateau, or even 
worse, die altogether. Furthermore, the ability to constantly interact with 
fans, consumers, and new audiences through technology can help bridge 

                                                 
12 “Is WhoSay Going to Steal Twitter’s Star Power?,” http://www.mediabistro.com/alltwitter/is-
whosay-going-to-steal-twitters-star-power_b2230. 
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the gap between life and death for iconic celebrity brands. By utilizing all 
of these available resources, along with a drive for brand success, a 
celebrity’s career and brand can continue to grow indefinitely, throughout 
a long lifetime and far beyond the grave. 
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