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interpretation or application of the principles discussed is a matter for the 
considered judgment of the individual legal practitioner.  The faculty and staff of 
this Kentucky Bar Association CLE program disclaim liability therefore.  Attorneys 
using these materials, or information otherwise conveyed during the program, in 
dealing with a specific legal matter have a duty to research original and current 
sources of authority. 
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TOP 10 “COST” TIPS 
ADVICE FROM THE GENERAL COUNSEL PANEL 

Lindsay Griffiths� 
Reprinted from Strategies: The Journal of Legal Marketing, May/June 2011, V.13. N03.  

Permission granted by the Legal Marketing Association, Chicago, IL, www.legalmarketing.org. 
 
 
 
Here are the top 10 cost tips (five quotables) from the General Counsel panel with 
Stephen Kaplan, the senior vice president and general counsel for Connextions, Inc., 
Jeff Novak, the general counsel for AOL Paid Services, and John Lewis, Jr., the senior 
managing counsel-litigation for The Coca Cola Company: 
 
1. Find un-met needs for your GCs – this is different value proposition than that 

offered by your competitors. 
 
2. Firms know that the secret to cost containment in their own firms should be able 

to help GCs apply those principles in their department. 
 
3. GCs hire firms not lawyers. 
 
4. GCs are stewards of their company’s resources and expect that law firms should 

treat them as such.  Firms need to know what things cost and how to position 
their clients to look good.  GCs are cost centers, and firms that show sensitivity 
and awareness of this are the ones in the main with whom they work better. 

 
5. “Cost is just another species of risk to be managed.” 
 
6. You can’t find un-met client needs if you don’t do your best to find out.” 
 
7. “When you’ve prepared me with intelligence on something going on, I can then 

use that in my conversation.” 
 
8. “Show me you’re someone who’s plugged in, who knows what’s going on.” 
 
9. “You’re able to offer good fee arrangements if you really know yourself.” 
 
10. “If you’re charging premium rates, there better be something premium about 

you.” 
 
 
Originally posted on April 8, 2011, by Lindsay Griffiths at www.zenlegalnetworking.com/ 
2011/04/articlesconferencewebinar-session-reca/lawyers-we-are-still-missing-the-boat-
with-clients/. 
 
  

                                                 
� Lindsay Griffiths, director of network development for the International Lawyers Network. 
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PANELISTS TACKLE THE PERENNIAL QUESTION 
WHAT DO GENERAL COUNSEL WANT? 

Janet Ellen Raasch� 
Reprinted from Strategies:  The Journal of Legal Marketing, June 2010, V12.NO6. 

Permission granted by the Legal Marketing Association, Chicago, IL, www.legalmarketing.org. 
 
 
 
The success of lawyers practicing at law firms depends largely on the choices made by 
general counsel inside a wide range of client companies.  As a result, outside counsel 
devote a lot of energy to trying to read the minds of their in-house counterparts. 
 

Who makes the decision to buy outside legal services? 
 
What makes general counsel choose one lawyer or firm over another? 
 
When do general counsel turn to outside counsel? 
 
Where is the best place to meet general counsel? 
 
Why do general counsel “fire” outside counsel? 
 
How do you nurture a productive relationship with general counsel? 
 

Outside counsel and marketing professionals from Denver law firms got useful answers 
to these and other questions from a panel of general counsel held May 11 at Primebar 
Restaurant.  The program was hosted by the Rocky Mountain Chapter of the Legal 
Marketing Association (www.legalmarketing.org/rockymountain). 
 
Panelists came from a variety of industries and included Rebecca Askew, general 
counsel at Circuit Media (www.circuitmedia.com), David Fine, city attorney at City of 
Denver (www.denvergov.org), Elliot Miller, director of legal affairs at Pendum LLC 
(www.pendum.com) and Lisa Scalpone, general counsel at WildBlue Communications 
(www.wildblue.com).  The program was moderated by Jean Robertson, general counsel 
at Video Professor, Inc. (www.videoprofessor.com). 
 
Who Makes the Decision to Buy Outside Legal Services? 
 
“For routine matters, I generally select outside counsel myself,” said Scalpone.  “For 
more important or complicated matters, I will discuss my selection with my CEO.  But 
contact by outside counsel should definitely come through me.” 
 
Most companies maintain a list of lawyers and law firms that have been vetted for 
particular kinds of legal work.  Some lawyers get on that list because they know the CEO 
or some other senior executive, who has recommended them.  Others get on the list 
because they have met and impressed the company’s general counsel. 

                                                 
� Janet Ellen Raasch, a writer, ghostwriter and blogger (www.constantcontentblog.com) works 
closely with professional services providers to help them achieve name recognition and new 
business.  She can be reached at 303/399-5041 or jeraasch@msn.com. 
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“At the City, we have a ‘stable’ of approved lawyers and law firms in various specialty 
areas,” said Fine. “For a routine matter, our nearly 100 lawyers can choose for 
themselves the outside counsel they want to work with.  For a major matter, I expect to 
weigh in on that decision.” 
 
What Makes General Counsel Choose One Lawyer or Firm over Another? 
 
Demonstrated skill in a particular practice area and an existing relationship are important 
factors when general counsel select one lawyer or law firm over another.  Value is also 
important – and a good way to “break into” an existing relationship. 
 
“When I was general counsel at a larger company,” said Askew, “we had some fairly 
arcane intellectual property work. The large firm handling it charged a lot of money.  
When a smaller firm came to me and agreed to do the same work just as well for a lot 
less, I could go to my executive committee and show them how much I saved.  That firm 
made me look good and they got all of our IP work going forward.” 
 
Inclusion and diversity are also important differentiators, especially at Fortune 500 
companies that have signed on to diversity and inclusiveness initiatives and expect 
compliance from their service providers. 
 
“This is also important when dealing with the City and other government entities,” said 
Fine.  “We prefer to deal with firms that can demonstrate diversity and inclusiveness.” 
 
When Do General Counsel Turn to Outside Counsel? 
 
Because of budget constraints, panelists agreed that they try to avoid using outside 
counsel for anything other than bet-the-company work (where cost is no object), 
specialized work or geographically specific work. 
 
General counsel prefer to keep routine contracts and transactions in-house, but often 
turn to outside counsel for financial, employment, intellectual property (including patent), 
admiralty and litigation.  “In the current economic climate, we are trying to manage costs 
by keeping some aspects of litigation in-house as well,” said Miller. 
 
“The economy motivated Video Professor to bring much of its intellectual property work 
in-house for the first time,” said Robertson. 
 
“At the City, some of our unique needs cannot be met in-house – like bond counsel, 
aviation and environmental matters involving the airport, lawsuits alleging the use of 
excessive force by police officers and some ethics opinions,” said Fine. 
 
Regulatory matters often prompt general counsel to look for representation in 
Washington, D.C.  “We are located in Colorado but, as a high-speed Internet access 
provider, our assets are in the sky and regulated by the FCC,” said Scalpone.  “We need 
outside lawyers on the ground who can navigate the regulatory system.” 
 
Companies with multi-state or international operations also cast a wider net.  “As the 
nation’s largest independent service provider to ATMs and other cash automation 
equipment, we have operations in forty-seven states,” said Miller.  “We always need 
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good local counsel – someone who knows the legal system in a small town in New 
Jersey. 
 
Where is the Best Place to Meet General Counsel? 
 
Existing relationships between in-house and outside counsel are often forged over time 
and difficult—but not impossible—to disrupt. 
 
Industry knowledge on the part of outside counsel is extremely important to general 
counsel, and they are favorably disposed toward lawyers who join and participate in their 
business and trade groups.  They also create relationships with lawyers who join and 
participate in their civic and community groups.  Information about which groups general 
counsel belong to is easily discovered with a Google search. 
 
“At the City, we have a positive attitude to those who contribute their time and talents to 
public and non-profit boards and commissions,” said Fine.  “It is certainly not the only 
factor when we choose outside counsel, but it does raise you in our esteem.” 
 
When in need of outside counsel, general counsel often ask peers in organizations like 
ACC for referrals.  At one time, a referral alone was sufficient. 
 
Today, however, general counsel will Google the name of a referred lawyer before they 
make that phone call.  “It really irritates me when a lawyer’s bio or profile is cursory or 
lacking in detail – and doesn’t indicate industry experience and include links to work 
samples,” said Scalpone. 
 
All five general counsel agreed that Google searches and a robust online presence have 
essentially replaced legal guides and directories when it comes time to look for outside 
counsel in a particular area – or validate a referral. 
 
Why do General Counsel “Fire” Outside Counsel? 
 
“One of my pet peeves is when outside counsel do not keep up with developments in my 
industry,” said Robertson.  "They should be as on top of these changes as I am.  I 
should not have to waste my time bringing outside counsel up to speed on new 
developments." 
 
“Also, we are in a pretty geeky line of business,” said Robertson.  “If you are going to 
charge me $400 an hour, you better have a handle on current technology.” 
 
“If you don’t know the difference between a fax and a PDF,” said Miller, “I will not be 
happy.  We will choose to work with a talented associate who has better tech skills over 
mature partner who doesn’t know how to communicate with us.” 
 
Each panelist mentioned dissatisfaction with outside law firms that roll out the red carpet 
to get their work, and then lose enthusiasm after they have been working with the client 
for a while.  “When they want our work, we have their complete attention,” said Miller.  
“Once they have our work, they tend to rest on their laurels.  Don’t take advantage.” 
 
Lack of responsiveness was also mentioned as a negative trait in outside law firms.  
“When I contact you, I want to hear from you as soon as possible,” said Robertson.  
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“Immediate is perfect.”  Two hours is great.  Longer than twenty-four hours is not 
acceptable.” 
 
How do You Nurture a Productive Relationship with General Counsel? 
 
Liking outside counsel is not as important for one-time, bet-the-company work as it is for 
long-term relationships.  “When you are the only one who can help us, we don’t have to 
like you all that much as long as you solve our problem,” said Robertson.  “But for a 
productive long-term relationship, a positive personal relationship is very important.” 
 
“I don’t need to have a close personal relationship with my outside counsel,” said Fine.  
“I really don’t want to play golf with them or see them outside the office.  But I do want to 
have a good professional relationship with them.” 
 
“Because of budget cuts, the City has reduced money for training,” said Fine.  “Show 
that you value our professional relationship by presenting a free seminar to the lawyers 
in my department.  Help us do our jobs better.  Never take the relationship for granted.” 
 
“We work with an outside law firm for employment matters,” said Miller.  “From time to 
time, those lawyers provide an onsite employment law update – and also provide a very 
nice lunch!  That kind of service is truly appreciated by my company.” 
 
What do general counsel want from outside counsel?  “It is very simple,” said Askew.  
Legal expertise is the bare minimum.  We want outside counsel who also respect our 
budgets, deadlines and communication styles.  We want outside counsel who know our 
businesses. We want outside counsel, in short, who define their success as our success. 
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LIFEBOATS IN THE ECONOMIC STORM 
FIVE TIPS TO BOOST YOUR CLIENT RELATIONSHIPS 

Michael B. Rynowecer� 
Reprinted from Strategies:  The Journal of Legal Marketing, September 2009, V11.NO8. 

Permission granted by the Legal Marketing Association, Chicago, IL, www.legalmarketing.org. 
 
 
 
Corporate counsel are redefining risk as you read this.  We watched the spectacular fall 
of bedrock financial institutions and global companies.  As the dust settles, corporate 
boards moved from “Can it happen to us?” to “Don’t let it happen to us” and “Be 
prepared for when it does.”  The net impact is risk avoidance. 
 
Corporate boards, project managers, CFOs and risk managers are adamant in believing 
cost control equals risk control.  In a world dominated by risk avoidance, it is not 
surprising to see the outcry for cost control.  In BTI’s recent research, corporate counsel 
share that their top goal – by a factor of four – is to control cost.  Accountability drives 
control.  Control reduces risk. 
 
Corporate counsel can no longer work with law firms remaining unaccountable for a 
budget.  It’s the risk avoidance as much as the money.  And top management believes 
they are inseparable.  The real message management is sending:  Embrace cost control 
as a risk management tool. 
 
BTI research suggests sixty-six law firms are benefiting from these seemingly ominous 
market trends.  While many law firms grapple with the sudden shifts in client spending 
patterns, a select group anticipated the move to risk avoidance and cutbacks.  These 
savvy sixty-six developed tools to help clients to cut costs. 
 
In addition to slashing expenses, the average company cut nine law firms – nearly 17 
percent – from its current roster of legal service providers in 2009.  This convergence is 
expected to last through 2012 as corporate counsel anticipate making additional cuts of 
up to 26 percent.  Unlike convergence of prior years, corporate counsel report they lack 
the time and inclination to deal with law firms not prepared to meet the new cost and 
accountability demands with enthusiasm. This includes the law firms asking for a 
guarantee of hours for their discounts. 
 
Firms looking to stay on their clients’ current rosters should work with corporate counsel 
to reduce costs and avoid risk.  These firms can benefit from four of the more potent and 
proven tools to help clients.  These include: 
 
[1] Budgeting 
 

� Provide clients with an expected budget upfront; 
� Inform clients of changes to budgets before they receive the bill; and 
� Review large invoices in draft form with clients – no surprises. 
 

  
                                                 
� Michael B. Rynowecer is the founder and president of The BTI Consulting Group. 
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[2] Offering flexible staffing options 
 

� Initiate dialogue around use of associates; 
� Discuss performance during the case process; and  
� Offer to revisit staffing on current matters. 
 

[3] Discussing alternative billing options with clients 
 

� Carve out large chunks of matters for a fixed price; 
� Repackage routine work into a fixed price; and 
� Engage clients on best use of alternative fees. 
 

[4] Defining client changes in strategy 
 

� Revisit settlement positions now that companies want litigation off the 
books; 

� Adopt early case assessment with a vengeance; and 
� Introduce risk screening and evaluation checklists. 
 

The truly successful law firms implemented these activities in response to changing 
client demands – out-pacing competitors.  These law firms are experiencing an uptick in 
billings.  These firms positioned themselves to help before the market crisis hit, through 
robust client feedback programs.  The most successful law firms had their pulse on client 
needs and could see the cost pressure, in-house layoffs and new demands for cost 
control one year before everyone else. 
 
Our newest research unveils five new client priorities law firms can leverage to build 
business in today’s harsh environment.  These insights, based on interviews with more 
than 500 large clients and 270 mid-size clients, can boost your client relationships. 
 
[1] Risk management tools 
 
Law firms actively assessing key areas of risk within their client’s organization are 
adding value and getting business.  These firms rely on partner experience to delineate 
the most prominent threats.  Law firms pull together partner recommendations to track 
and reduce risk exposure.  The firms analyze these recommendations and turn them into 
action items for clients. The action items become the tools clients love, including 
checklists, screening documents and interview questionnaires. 
 
[2] Discussing alternative fees is more important than adopting alternative-fee 

arrangements 
 
Hand-in-hand with providing clients with budgets is the idea of alternative billing.  Long 
synonymous with value, alternative fee arrangements are a frequent topic of discussion 
among corporate counsel. Clients place high value on a firm willing to simply open a 
discussion regarding alternative billing options. Regardless of implementation, open 
discussions on alternative billing demonstrate a law firm’s understanding of the client. 
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[3] New work flows to firms really understanding their clients business 
 
Macro views are no longer popular.  Clients want the micro view.  This helps explain why 
the ability to understand the client’s business is the biggest differentiator in the market 
today.  Clients want to know the impact of the credit crisis, recession and regulatory 
changes on their companies.  Now is the time to study client filings, business plans and 
case histories.  Client feedback and client visits are essential to this understanding. 
 
[4] Embrace cost cutting as a tool 
 
In the client’s mind, cost control is on par with risk control  Position your firm ahead of 
the competition by working together with your clients to implement cost control and 
saving strategies. These include grouping cases by similar risks and exposure and 
adopting web-based near real time budget reporting.  Allow clients access to current 
budget status. 
 
[5] Strategic regulatory advice shines in the eyes of clients 
 
A new administration, increased scrutiny and greater accountability have driven 
regulatory issues to the top of clients’ minds.  Top regulatory concerns include the threat 
of overregulation by the government; international regulatory compliance; and compli-
ance with changing regulations. 
 
Stand out with clients by helping them tackle their most pressing regulatory needs.  Offer 
due diligence audits to ensure clients are avoiding unexpected business traps.  Track 
industry regulations and changes and proactively communicate with clients to discuss 
the impact of emerging regulations on their day-to-day business operations. 
 
Few law firms can dodge today’s economic storm.  Each wave in the storm brings new 
needs and opportunities to help a client.  The law firms with the first insight and action 
will stand out with clients – enjoying the rare awards of new business. 
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FOR LOVE & MONEY 
WHAT GCS REALLY WANT 

Amy I. Stickel� 
Reprinted from Strategies: The Journal of Legal Marketing, September 2008, V.10.N08.  

Permission granted by the Legal Marketing Association, Chicago, IL, www.legalmarketing.org. 
 
 
 
When it comes to the eternal question, what do general counsel want, the answer seems 
to be:  a little more understanding and a lower bill, according to the “19th Annual Survey 
of General Counsel,” recently conducted by “InsideCounsel” magazine. 
 
Most respondents to the survey are pleased overall with the level of service that their law 
firms provide; at the same time, in-house lawyers are not convinced their outside 
attorneys understand either their financial pressures or their business needs.  And while 
law firm attorneys feel they are diligently staying within budget and cutting costs, that 
message isn’t getting through to their clients. 
 
The survey, which also polled law firm attorneys for their prospective, found that 67.7 
percent of in-house counsel are happy with their law firm relationships in general -- and if 
they aren’t, companies are more willing to fire those that aren’t performing satisfactorily.  
Nearly 42 percent of in-house counsel reported that they have fired or plan to fire a law 
firm in 2008, an 8.5 percent increase from 2007’s survey response. 
 
In-house counsel generally consider their law firm attorneys to be above average, but 
they turned out to be far tougher graders than the law firm lawyers themselves.  When 
asked to grade their law firms, the majority of in-house counsel – 72.2 percent – gave 
their outside attorneys solid “B”s.  “A”s were much more elusive; only 16.8 percent of 
outside counsel received the highest marks.  On the other hand, nearly 43 percent of law 
firm lawyers gave themselves an “A” grade, while 55.1 percent think they are turning in 
“B” work. 
 
If they are looking to boost their grades, law firm attorneys can bone up on business 
knowledge and responsiveness, according to in-house counsel respondents: 27.7 
percent of in-house counsel said that law firms can improve relationships by under-
standing in-house counsel’s business needs and pressures better.  Ten percent of in-
house counsel found that law firms could be more responsive in order to improve 
relationships. 
 
In fact, in a swipe at marketing, one in-house respondent declared:  “Law firms spend 
too much time on their marketing materials, which frankly I don’t spend a lot of time 
looking at.  Reputation is important but responsiveness makes a huge difference.” 
 
For their part, outside counsel reported that relationships would improve if in-house 
counsel explained their goals upfront and if outside counsel were involved in a case 
earlier. 
 
 
                                                 
� Managing editor Amy I. Stickel is also a frequent contributor to “InsideCounsel.” 
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About Those Legal Bills 
 
The survey also found that in-house counsel and law firm respondents are not on the 
same page when it comes to billing and fees.  When asked if they agreed “Law firms are 
actively seeking ways to reduce the costs of the legal services they provide,” in-house 
attorneys and law firm lawyers answered quite differently.  Among law firm lawyers, 76 
percent agreed that they were actively seeking ways to reduce costs – on the other side, 
though, 73.5 percent of in-house counsel disagreed with that statement. 
 
General counsel and other in-house attorneys also are far more likely to think law firms 
are padding their bills:  48.3 percent said that law firms pad their bills, while 26.8 percent 
were neutral.  Among law firm lawyers, 20 percent agreed that bill padding takes place, 
while 72 percent disagreed. 
 
The majority of in-house counsel believe that law firm attorneys do not understand their 
financial pressures either; only 26.2 percent of in-house counsel say their law firms 
understand their budget constraints. 
 
Attorneys also reported a disconnect when it comes to budgeting.  The majority (68.7 
percent) of corporate legal departments require their law firms to submit a budget.  
Despite the budge, less than half of in-house counsel – 43.4 percent – say their law 
firms generally stick to the budget.  Nearly all the law firm respondents – 94.1 percent – 
claim that they do, indeed stay within budget. 
 
Fortunately, in-house counsel and law firm attorneys did find a few things to agree upon, 
including the fact that associates make too much money.  Nearly 75 percent of in-house 
counsel and 54 percent of law firm attorneys agree that newly minted lawyers are paid 
too much. 
 
 

The Corporate Counsel 
C � H � E � C � K � L � I � S � T 

 
What matters most to in-house counsel when they hire 
outside attorneys? Here’s how in-house survey 
respondents ranked what they look for: 
 
(1)  Responsiveness 
(2)  Industry experience 
(3)  Creative solutions 
(4)  Billing rates 
(5)  Reputation 
 
Source:  “19th Annual Survey of General Counsel” 
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CREATING POWERFUL CREDENTIALING ACTIVITIES THROUGH 
PROACTIVE PR 
John D. Tuerck� 

Reprinted from Strategies:  The Journal of Legal Marketing, January 2010, V12.NO1. 
Permission granted by the Legal Marketing Association, Chicago, IL, www.legalmarketing.org. 

 
 
 
Public relations professionals working with law firms have long struggled to quantify the 
benefits of securing media mentions for their clients.  A new study by BTI Consulting 
Group, however, helps PR pros make the case. 
 
“‘Credentialing’ activities are second only to peer referrals and scheduled in-person 
meetings in their effectiveness in moving lawyers into the hiring zone, and are nearly 
twice as effective as advertising.” Say the authors of The Attorney Hiring Zone:  Top 
Activities to Win New Clients, a BTI study commissioned by Hellerman Baretz 
Communications. “Corporate counsel find an attorney’s participation in these 
credentialing activities . . . as credible indicators of an attorney’s potential to be a 
valuable advisor.” Significantly, the study defines “credentialing activities” to include 
media quotes and attorney-authored articles in trade publications. 
 
So how can PR professionals help the lawyers in their firms participate in credentialing 
activities?  There are several options.  They can promote their partners’ cases and 
deals, but newsworthy work tends to happen infrequently.  They can wait for reporters to 
call, but that’s not a viable strategy.  Or they can wait for the next crisis, but that’s not the 
type of credential that leaves a favorable impression with would-be clients. 
 
Alternatively, PR professionals can take the initiative and secure media mentions for 
lawyers by taking the lead in writing the next story.  Generating fresh coverage of new 
legal issues allows the lawyers to showcase their expertise in emerging developments, 
and it creates the impression that they are paying attention to matters affecting existing 
and prospective clients. That’s a credential any attorney would like.  Additionally, it 
cements the value of the PR professionals’ services with their clients, the lawyers. 
 
Think Like a Reporter 
 
PR professionals who take a proactive approach to public relations—as opposed to 
waiting for the phone to ring or the next favorable jury verdict—know that reporters are 
always looking for the next story.  They recognize the internal dynamic at publications, 
where reporters are under constant pressure from their editors to develop fresh ideas.  
And they recognize the external dynamic of the intense competition between 
publications, which are always looking to beat the other guy to the next story.  The 
external competition extends from top to bottom; writers at Bloomberg, for example, 
have incentives built into their compensation that reward them for breaking a story 
before, say Reuters. 
 

                                                 
� John D. Tuerck, a former journalist and non-practicing lawyer, was the communications director 
at Ropes & Gray and is now a consultant.  He can be reached at jtuerck@gmail.com or 781/801-
7381. 
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To capitalize on these dynamics, it pays to think like a reporter.  Has your IP group 
detected an emerging trend in larger awards of lawyers’ fees in patent-infringement 
cases?  What’s the buzz among your white-collar team regarding new SEC enforcement 
initiatives?  How would a health-reform package affect the benefits plans of your firm’s 
larger clients?  Is the uptick in Silicon Valley IPO activity a favorable sign of a more 
robust economy? 
 
The unwritten story will capture a reporter’s attention.  Several months ago, an antitrust 
partner at Ropes & Gray spotted an intriguing section in the U.S. Supreme Court’s May 
2009 ruling in Iqbal v. Ashcroft, in which the justices said that a Pakistani Muslim 
arrested after the terrorist attacks of Sept. 11, 2001, could not sue former Attorney 
General John Ashcroft.  The partner, Jane Willis, noticed that the justices also extended 
the application of heightened pleading standards from a 2007 antitrust case to a variety 
of other cases filed in federal court.  Iqbal, a case nominally focusing on the rights of 
enemy detainees, turned out to have an unanticipated impact on a substantial portion of 
litigation matters handled by large law firms. 
 
Willis shared her observation with the firm’s PR team, which immediately started 
contacting legal reporters.  Willis promptly gave several interviews and landed mentions 
in The Wall Street Journal, The National Law Journal, Law.com and CNNMoney.com, 
among other outlets.  The resulting credential was a feather in the cap for Willis and the 
firm’s antitrust group, which is keenly interested in establishing a name for itself in a 
competitive market. 
 
(And as it turns out, Willis had hit the nail on the head:  The New York Times, in a July 
2009 look back at the high court’s rulings, described Iqbal as “[t]he most consequential 
decision of the Supreme Court’s last term” for the very argument she had outlined.) 
 
Find the Legal Hook 
 
As is the case with insightful observations, trends are always a fertile source of story 
ideas for reporters.  Norm Beamer, an IP litigation partner in the Silicon Valley office of 
Ropes & Gray, had noticed that patent litigation appeared to be on the increase in 
Delaware, hardly a hotbed of IP cases.  Beamer set out to study patent litigation and 
found that, sure enough, patent-infringement filings had increased dramatically in 
Delaware. 
 
The firm’s PR team arranged a discussion with a reporter at IP Law 360, an online 
publication that enjoys substantial penetration with lawyers and in-house counsel.  The 
resulting article, published in May 2009, was based entirely on Beamer’s findings and 
cited his analysis throughout.  Additionally, the PR team succeeded in placing an article 
written by Beamer in The Recorder, the American Lawyer Media publication that covers 
California.  In addition to serving as a terrific credentialing activity, the placements neatly 
advanced the firm’s strategic goals of attaining visibility for its Silicon Valley office and its 
acclaimed IP litigation practice. 
 
Another way to capture a reporter’s interest is to find the legal hook in an ongoing 
phenomenon. The emerging “green tech” industry, for example, is the subject of 
continuous coverage in the media.  Last year, a San Francisco litigation partner at 
Ropes & Gray, Thad Davis, observed that nearly $60 billion in federal stimulus funds 
aimed at spurring “clean energy investments” came with strings attached, including the 
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potential application of the federal False Claims Act. The observation trained a legal lens 
on a story that was previously of general interest. 
 
The firm’s PR team initially called two Bay Area trade publications, which expressed 
interest but eventually declined to write on the topic.  The team then contacted Law 
Technology News, another American Lawyer Media publication, and proposed that 
Davis write an article for publication. The editor accepted the pitch, and Davis’s article, 
“Green Law: Strings Attached,” was published in August 2009 and republished at 
Law.com.  The article showcased Davis’s expertise in white-collar crime and positioned 
the firm as a leader in legal issues affecting emerging technologies. 
 
Credentialing activities, as the authors of the BTI study make clear, are an effective 
means of positioning lawyers to win new business.  Engaging in passive PR by waiting 
for the phone to ring or for the next big buyout is one way to participate in such activities. 
 
A more effective strategy, however, is proactive PR.  With this approach, creative and 
opportunistic PR professional take an active role in helping reporters write the next 
story—and secure a valuable credential for their lawyers in the process. 
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UNDERSTANDING CLIENT LOYALTY: 
IT'S ALL ABOUT LISTENING, NOT SELLING 

Lee H. Eisenstaedt� 
Reprinted from Strategies:  The Journal of Legal Marketing, January 2010, V12.NO1. 

Permission granted by the Legal Marketing Association, Chicago, IL, www.legalmarketing.org. 
 
 
 
Client retention is the number one issue facing law firms today.  Firms are trying to 
protect their most profitable clients from the pressures of new business challenges and 
various threats that weren’t even on their radar screens two years ago.  For example, 
larger competitors are going “down market” to find work, while industry concentration 
through mergers and acquisitions is making retaining clients even more difficult. 
 
At the same time, clients continue to become more sophisticated and demanding.  They 
can easily find lower-cost providers who also promise better service without sacrificing 
quality or taking on more risk.  In today’s business environment, these reasons are 
compelling for even the most loyal and/or smallest clients to review their current 
relationships with their law firms, as well as all of their other providers of professional 
services. 
 
If firms are already doing client satisfaction surveys, then they are well-positioned to go 
to the next level:  understanding the drivers of client retention. While many legal 
marketers may think the two are interchangeable, the two are very different.  Client 
satisfaction involves measuring a client’s experience versus its expectations. It is 
transaction-oriented.  The drivers of client retention involve understanding why clients 
retain a firm in the first place and then elect to maintain that relationship over the long 
term.  It is relationship-oriented. 
 
By implementing a voice of the client-listening process, legal marketers will gain insights 
and findings necessary to retain their firms’ best clients.  By incorporating these insights 
into their firms’ marketing and business development campaigns and proposals, legal 
marketers will be able to separate their firms from the competition, accelerate their 
growth, improve their profitability and increase their partner compensation. 
 
Championing a client-listening process also offers marketing professionals a unique 
opportunity to increase their presence with a firm and demonstrate the value they add to 
it.  By being the advocates and leaders of the process, marketing professionals will be 
viewed as more strategic and less tactical in the contributions they make to growing the 
business.  In turn, this will result in leaders of the firm more frequently seeking out their 
opinions and expertise. 
 
  

                                                 
� Lee H. Eisenstaedt is the managing director for L. Harris & Associates, LLC.  L. Harris & 
Associates works with leaders of law firms who want to retain their clients, grow their practices 
and increase their partners’ compensation.  Eisenstaedt can be reached at 262-412-4710 or 
Lee@lharrisll.com. 
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A Simple Prescription 
 
Improving client retention begins with listening to clients.  Not selling them something, 
not entertaining them, not giving them something for nothing – just listening to them.  
The best approach is using a structured interview process that produces results within 
two to three months of implementation.  It only requires one to two hours of time each 
year with each client and leads to insights that can improve the returns on all of a firm’s 
business development and marketing campaigns. 
 
Step 1 – Start small. 
 
Select a key segment of a business – a strategic industry, service or geography – that a 
progressive leader who is open to new ideas currently leads.  This has two benefits.  
First, a firm only needs to interview fifteen to twenty-five clients to get the key findings 
and insights.  Second, proving and fine-tuning the process in a segment of the business 
significantly increases the likelihood of success and rapid adoption across the firm. 
 
Step 2 – Design a questionnaire. 
 
Create a questionnaire, consisting of both qualitative, open-ended questions and quanti-
tative questions, that together lead to understanding the strategic issues clients are 
facing.  Find out what differentiates a firm from the competition, and what it can be doing 
differently to meet its clients’ current, unmet and emerging needs. 
 
Step 3 – Use third-party interviewers. 
 
Clients often will give the most candid and direct responses to questions when people 
unrelated to the engagement ask them.  The most important characteristics of a good 
interviewer are the experience and ability to ask the questions that should be asked.  
Interviewers can be partners; the heads of firm’s finance, marketing and business 
development departments; or people from outside the firm.  The latter are particularly 
credible and effective when they have firsthand experience as clients of professional 
services firms. 
 
Step 4 – Arrange the interviews. 
 
Before setting up an interview, the partner in charge of the relationship with the client 
should contact that client.  Let the client know about the program and that someone will 
be calling shortly to schedule the appointment. 
 
Step 5 – Do your homework. 
 
Before interviews meet with a client, be sure they know how long the client has been 
with the firm, what services the client uses and if there are any issues of which 
interviewers need to be aware. 
 
Step 6 – Conduct the interviews. 
 
Two people should conduct the interviews, because everyone listens and hears things 
differently.  It also further demonstrates to the client that this process is serious.  The 
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interviews should be limited to one hour and be conducted either in person or over the 
telephone.  Again, listen and learn, but do not sell or defend. 
 
This process will help firms realize one of the biggest, most tangible benefits:  They will 
be able to identify opportunities with existing clients that they had not recognized pre-
viously. In my experience, one out of three interviews leads to identifying an engage-
ment that would have otherwise been awarded to a competitor. 
 
Step 7 – Identify themes and threads. 
 
After completing all the interviews, a firm should review everything that the clients said, 
look for common themes and threads and identify the gaps between what clients said 
they need and what the firm thought they needed or were providing.  Document these 
findings and share them broadly. 
 
Step 8 – Turn insights into actions. 
 
Developing an action plan and holding people accountable for implementing it is the 
most important step.  How it is done is as unique as each firm’s culture.  A firm should 
be committed to acting on what it has learned from its clients.  A firm shouldn’t waste the 
goodwill it has earned over the years with its clients by not being responsive to their 
needs after asking the clients for their input. 
 
If a firm wants to retain its best clients, the ones who have high financial value, are less 
sensitive to fees, are most likely to buy multiple services and who are the best source of 
referrals, the firm needs to adopt new approaches to nurture client loyalty.  Firms only 
need to look as far as their clients to learn what they can do to retain their business.  
Just remember three things to be successful:  Start small; listen don’t sell; and be 
committed to turning insights into actions. 
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LEGAL EXPERTS DISCUSS IMPACT OF 
ECONOMICS AND COMING TRENDS 

Janet Ellen Raasch� 
Reprinted from Strategies:  The Journal of Legal Marketing, January 2010, V12.N02. 

Permission granted by the Legal Marketing Association, Chicago, IL, www.legalmarketing.org. 
 
 
 
Editor’s Note:  As an extension of a presentation about the future of legal marketing 
given by one legal consulting group at an LMA chapter meeting late last year, Strategies 
invited other consultants to comment.  This article presents several, sometimes similar, 
sometimes different, perspectives. The Strategies editorial board encourages you to 
consider all views, meld them with your own and determine their impact as your firm 
works its way through 2010. 
 
The continuing economic crisis has had a well-recognized, significant impact on every-
one, including most law firms.  In 2007, profits at many law firms were up a healthy 10 
percent.  By late 2008, profits were down 5 to 20 percent.  For 2009, year-end profits will 
likely average between flat to down 15 percent from 2008, according to one consulting 
firm. 
 
“For most law firms in the current economic environment, ‘flat’ is the new ‘up’ – although 
there are notable variations by size, location and practice area,” says Kristin Stark, a 
senior director with Hildebrandt Baker Robbins’ strategy group. 
 
Speaking to an LMA audience last November, Stark predicted more of the same for 
2010, noting that she didn’t expect much upward movement once final 2009 numbers 
were in.  “We do not anticipate a dramatic upswing in firm performance in 2010.  It is 
likely to be a slow recovery,” Stark said, citing figures from Hildebrandt’s “Peer Monitor” 
index of law firm performance. 
 
Others, with the benefit of another month or two worth of data, agree – but make 
allowance for a silver lining of sorts. 
 
“While revenues are indeed down over 2008, I believe profits will be less-impacted due 
largely to the significant cost-reduction efforts initiated by many firms in 2009,” says Tim 
Corcoran, a senior consultant with Altman Weil Inc.  “Some firms may experience 
modest profile growth.” 
 
Stark suggested that while larger firms operating in major financial centers have suffered 
the most recently, “smaller firms and those located in secondary cities have been 
affected – but not as significantly.” 
 
Others agree.  “For the most part, mid-sized and regional law firms have fared much 
better than large firms in money-center cities.  In fact, several of my clients fitting that 

                                                 
� Janet Ellen Raasch, a writer, ghostwriter and blogger, works closely with professional services 
providers to help them achieve name recognition and new business.  Raasch can be reached at 
303/399-5041 or jeraasch@msn.com, and her blog can be found at www.constantcommentblog.com. 
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description had no just a good, but a very good year in 2009,” says Sally Schmidt, 
president of Schmidt Marketing Inc. 
 
Corcoran reported a similar finding, noting that certain mid-sized Middle America firms 
are experiencing record growth.  “The message these firms have sent for years is, ‘We 
offer quality lawyers, many with big-firm and big-city experience, at rates substantially 
lower than the major financial centers,’” Corcoran says.  “That message hit home in 
2009 as budget-conscious corporate clients sought lower-cost alternatives for some of 
their more routine legal work.” 
 
Law Firm Response 
 
Law firms have responded to varying market conditions by making sharp cuts to 
overhead and other expenses, according to Stark. 
 
Hildebrandt’s Peer Monitor data showed marketing and client development expenses 
down substantially by the end of the third quarter last year, falling 15 percent on a rolling 
twelve-month basis. 
 
Even if not unexpected, the tightening focus raises questions among legal-industry 
consultants. 
 
“Wouldn’t you think that in an environment defined by less demand and high client 
frustration, lawyers and law firms would be expanding marketing efforts rather than 
making cuts?” asks Stark. 
 
The question, perhaps lingering into 2010, is:  Where should cuts, if any, come from and 
what areas should see increased funding? 
 
“It is hard to justify a six-figure investment in a football-stadium suite when people are 
losing their jobs at the firm,” Schmidt says, adding that at many firms “major cuts have 
been made in areas like tickets, sponsorships and advertising.” 
 
As law firms look to the future, the traditional way for law firms to weather economic 
downturns – cutting overhead and raising rates – may no longer be enough.  “Law firms 
must expand their efforts to understand the marked shift in client attitudes that is the 
product of this economy,” Stark said, “Clients now hold the power where pricing is 
concerned, and these clients are angry and frustrated.” 
 
Corcoran agrees that many law firms will miss clear signals clients are sending, even 
while reporting better-than-expected performance in 2009 and even modest 2010 rate 
increases.  According to an Altman Weil study, larger firms have reported rate increases 
that average 3.2 percent to 4 percent. 
 
“Although we understand the well-intentioned message (of firm value and stability) 
behind these actions, it is hard to imagine a more tone-deaf response in the face of 
growing price pressure,” said Corcoran. 
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New Roles for Marketers 
 
In the future, law firm marketers must follow a more progressive and proactive model – 
adding capabilities in research, strategy and sales, according to several of the experts. 
 
“You will see fewer generalists and more specialists – dedicated to a particular practice 
or industry segment,” said Stark. 
 
Adds Schmidt:  "I see a distinct shift in the skill-sets that many law firms are seeking.  In 
the past year, we have been involved in searches for true business development 
professionals.  We have also been helping firms restructure their departments to include 
sales, sales support and competitive intelligence functions,” she says. 
 
Legal marketing will focus on market, client and internal analysis, along with competitive 
analysis, client feedback programs and “‘deep dive’ in-person client interviews,” accord-
ing to Stark. Marketers will also participate in planning and targeting, development of 
new products and services and pricing and profitability decisions. 
 
Stark’s assessment of how critical these skills and services will be is direct:  “Do it wrong 
and you can lose a lot of money.” 
 
Schmidt sees client teams solidifying and expanding existing client relationships, and 
“SWAT teams” being deployed to pursue new business.  “This approach allows the firm 
to identify existing relationships and focus internal resources on specific targets.  Im-
proved coordination, communication and accountability result – more often than not – in 
new business,” says Schmidt. 
 
The experts warn that this new focus for legal marketers will not immediately translate to 
sales and business development, financial or strategy development expertise. 
 
“To demonstrate value, we must add objective measures to our qualifications.  As a 
result, we will see more marketers with MBAs and true sales experience,” predicts 
Corcoran.  [For more on marketers with MBAs, see “ask the Authorities” on p. 22.] 
 
Even without an MBA, bold – perhaps nontraditional – moves now may pay dividends 
later, at your firm or at one nearby.  “By taking aggressive steps now, you can position 
your firm to come out of this economic crisis well ahead of its competitors,” said Stark. 
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MARKETING AND TECHNOLOGY: 
VALUE OF THE INTERSECTION OF COMMUNICATION AND COLLABORATION 

Paul Lippe� 
Reprinted from Strategies:  The Journal of Legal Marketing, 

November/December 2010, V12.N11. 
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When I graduated law school in 1984, no one foresaw that lawyers would someday be 
spending so much time using email that jokes about “Crackberry” addiction.  In fact, 
when I was general counsel in the early ‘90s, most firms declined our request to start 
using email citing a rotating set of reasons from concerns about security to questions 
like:  “What is email?” and “How can we charge for it?” 
 
E-discovery itself is a booming sub-industry.  As we approach 2011, it’s pretty clear that 
the dominant mode of communication is shifting from email to social networking on “Web 
2.0 Collaboration,” a mix of profiles, searches, databases, document management, 
pictures, blogs, wikis, tweets, tags, extranets and who knows what else (some of these 
are even secure networks that allow a mix of confidential/privileged and non-
confidential/non-privileged communication.)  if you’re a college student, a sales exec, a 
software engineer or an online media whiz, you’ve probably already made this shift; if 
you’re a lawyer, it is more likely that you’re just beginning. 
 
But that’s not true of all lawyers.  InsideCounsel magazine just recognized Cisco 
Systems’ legal department as “Making Connections” because of the way Cisco uses 
Web 2.0 technology to collaborate internally and with outside firms.  
www.insidecounsel.com/Issues/2010/September/Documents/IC10.pdf. 
 
Collaboration is nothing new, and it’s not some “Kumbaya” thing – it’s how Lennon and 
McCartney wrote songs, how Hamilton and Madison wrote The Constitution, how the 
Oxford English Dictionary and Wikipedia (and, unless you’re a literalist, the Bible) were 
created. Collaboration is also how lawyers manage a big financing or synch up their 
briefs in multi-jurisdictional litigation. 
 
According to Cisco’s Legal Department Head of Knowledge Management Risa 
Schwartz, “Our vision is . . . to access in radiating circles the institutional knowledge of 
the legal department, its internal customers, its outside counsel and peer legal depart-
ments . . . It’s going to change the way we do business.” 
 
So what does this mean for legal marketing?  It means that communications, which has 
always been the bread and butter of legal marketing, is being upgraded from a 
supporting role to the starring role.  Let me suggest that for the next few years, there’s 
only one question legal marketers should worry about:  “Will my lawyers and my firm 
be in clients’ radiating circles, whether to deliver work of higher value, or so 
clients can learn that they deliver work of higher value?”  If you’re not in the 
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radiating circle, you’re not doing the work, you’re not getting the work and you’re not 
getting better at the work. 
 
As legal departments have grown, the center of gravity of the profession has moved 
from law firms to law departments, and companies have begun to apply modern 
business process disciplines to what has historically been a craftsman model.  This 
once-in-a-lifetime shift has few precedents in other professional markets (the closest 
analogue is the rise of the HMO as an aggregated buyer of physician services.)  The 
client’s world is a network that looks a little like this model, where clients know there are 
multiple really good lawyers, have lots of internal expertise and tap experts from across 
their networks, including peers. 
 
As the legal market evolves from one built around the capability and effort of the outside 
lawyer to the value received and perceived by the client, the job of marketing – while still 
rooted in communications – is no longer to simply help lawyers communicate about 
themselves but to communicate in delivering value.  This boils down to four pretty tried-
and-true methods. 
 
1. LEARN everything you can about clients.  In the old one-way world, maybe some 

lawyers didn’t feel they needed to know that much about the client, because the 
lawyer was delivering scarce and valued expertise.  But in today’s world, the 
lawyer can’t really deliver value without insight about the client, and it isn’t value 
unless the client thinks it’s value, so you need to know what the client values.  
Fortunately, clients are sharing lots of information about themselves in different 
ways; some formal (websites or EDGAR [Electronic Data Gathering, Analysis, 
and Retrieval system]), some informal and some limited access.  But clients are 
selective – they certainly aren’t going to post key legal insights on Facebook.  So 
lawyers and marketers have to find and demonstrate through their own 
engagements that they are worthy of knowledge sharing. 

 
2. PUBLISH everything you can in the places clients are likely to engage with it 

(i.e., not your firm’s website).  No one’s going to Firm.com to read that the HSR 
(Hart-Scott-Rodino) limit got raised.  No one wants to read your tweet that you 
got bad service at Taco Bell.  But if a lawyer has an insight about an issue or a 
tactic or a rule, you must find a way to publish it, whether on a profile in a 
professional network, a blog, the client’s extranet or a comment.  You don’t need 
to publish a law review article summarizing a case; clients can read the case if 
they want.  You can use a forum or a blog to make three key points and explain 
why a development matters.  In a Web 2.0 world, you can dare to be incomplete.  
Privileged work product is privileged work product and can’t be shared.  But most 
legal content begins in the public domain (laws, regulations and judicial 
decisions) and ends in the public domain (EDGAR, PACER [Public Access to 
Court Electronic Records] or other filings).  If you don’t have anything to say, that 
may be a wake-up call. 

 
3. COLLABORATE ON WORK.  In other professional fields, service providers do 

much more to define scope and deliverables upfront (fixed fees, budgets, project 
management, assessment criteria), and seek systematic feedback after the fact 
(post-mortems, continuous improvement). Innovators like Jeff Carr at FMC 
Technologies, who more than anyone, set the template for the Association of 
Corporate Counsel (ACC)’S Value Challenge, agree on clear targets for matters 
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with their outside counsel, set budgets with consequences, pay a premium or 
discount based on outcomes achieved and collect (and share with outside 
lawyers and peers) their assessment of lawyers’ performance.  This style of 
engagement is of lawyers’ performance. This style of engagement is increasingly 
the norm, facilitated by Web 2.0 systems linking clients and firms.  I have been 
studying this issue for more than a decade, and I can tell you the leading 
predictor of quality of results is not the reputation of the firm, the IQ of the lawyer 
or the amount of effort; the leading predictor of quality of results is how well 
everyone works together to understand reality, set objectives and coordinate 
work. 

 
4. COLLABORATE ON STAFFING AND PRICING.  As clients deploy collaborative 

systems, it opens room to rethink how work gets done.  Firms can use younger 
lawyers with good Web 2.0 chops to co-design collaborative systems with clients, 
even if they don’t have subject matter expertise. They can accommodate a 
parental-leave lawyer with a thirty-hour-a-week schedule to work from home as a 
playbook expert, or leverage the expertise of an antitrust guru to plug into more 
companies’ sales processes.  And they can make better than billable hour profits 
by proposing performance based fee structures and leading these engagements 
with clients.  In a world where information systems facilitate measurement of 
performance, lawyers who think “what we do can’t be measured” will soon find no 
one is measuring them because no one is engaging them.  Just as no surgeon 
would say, “I use whiskey as an anesthetic because I can’t be bothered to learn 
anything new,” no lawyer should say, “I can’t be bothered to learn new tools for 
collaborating with clients.” 

 
The world is changing, and law will normalize to look more and more like other 
industries.  Marketers with insight and gumption will help their firms deliver superior 
value at the intersection of communication and collaboration. 
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TAKE THE ACC VALUE CHALLENGE 
Susan Hackett� 
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Quick question:  Where does your firm “sit” on the lists of various law firm rankings in 
terms of size, reputation, client list, etc.?  Next question:  Where does your firm sit in 
terms of client satisfaction and loyalty? 
 
The ACC Value Challenge intends to make your response to the first question 
increasingly irrelevant and your answer to the second question the method by which 
your firm’s success (and sustainable profitability) will be judged in the future. 
 
The ACC Value Challenge is an initiative of the Association of Corporate Counsel 
(ACC), designed to address the disconnect between cost and value and the misalign-
ment of firms’ business model and clients’ desire for predictable, outcome-based legal 
services.  There is clearly enough “blame” to go around in assessing the root causes of 
this disconnect and misalignment, so the ACC Value Challenge focuses not on pointing 
fingers.  Rather, it encourages collaborative solutions for both firms and legal depart-
ments that will help create the momentum and necessary practical tools that lawyers 
need to get the job done. 
 
ACC started this project almost two years ago, well before the economic downturn 
brought so many people to the table because of financial pressures.  It is important to 
note that the project is focused on the kind of institutional and long-term change that will 
not be addressed with a temporary discount or a short-term moratorium on fee hikes.  
The paradigm has shifted, so this is not about law firms thinking they can try to hold on 
for a few years until things get better and go back to business as usual.  The ACC is in 
this to fundamentally re-shape the basis of the relationship between in-house and 
outside counsel. 
 
Here’s the top of the list of what we are currently focused on (You can read more about 
the projects described here and others online at www.acc.com/valuechallenge): 
 
� Dialogue (through regional discussion sessions, often hosted by ACC chapters) 

that identifies problems and discusses solutions in a non-threatening environ-
ment. In these sessions, small groups of executive leadership from firms and 
departments talk candidly about how they can do better and what they need to 
affect change. 

 
� The development of the ACC Value Index, which will allow corporate counsel to 

share the reviews of their firms and their value proposition.  Firms will be scored 
from one to five stars.  We will be opening the ACC Value Index to the 
membership online later this summer, and we will eventually post these scores 
on our website and to the media on a regular basis. 
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� The creation and posting of resources that will provide the practical help that 
firms and departments need to begin to make revolutionary – even if incremental 
and longer term – changes in the way that the do business together. 

 
� Creating meaningful career paths and training for junior lawyers at firms that are 

not focused on how big they can make their stack of hours, but rather on getting 
the experience and expertise they will need to be tomorrow’s client service 
superstars. 

 
� A movement away from the billable hour, with all of its disincentives to efficiency, 

as the default mechanism by which firms will value the services that their lawyers 
provide.  Likewise, we will push for a movement away from the RFP mentality of 
too many law departments.  Some of these departments have forgotten it is 
necessary to reward firms that respond to the client’s call for value-based 
practices and make large-scale institutional changes to their business methods, 
staffing, compensation and service models in order to provide them. 

 
What is your value to your clients and how are you moving to ensure that value is what 
is most important, rewarded and grafted into the culture of your firm?  What do clients 
need to do to make it possible for you to innovate and flexibly respond to their needs? 
 
Here’s what we hear from our discussions with thousands of in-house and outside firm 
leaders: 
 
What clients want: 
 
1. Better management of the legal function, recognizing that both inside and outside 

counsel need to improve their up-front and ongoing management skills/practices; 
 
2. Certainty/predictability (up-front budgets/scopes that stick); 
 
3. Focus on outcomes and results, not just on process and analysis.  Being expert 

is not enough; 
 
4. Costs that equate with value received, recognizing that value is not necessarily 

cheaper – it’s just better aligned and more efficient; 
 
5. Outside counsel and firms whose motivations and business model are aligned 

with their clients. 
 
There is a common theme here – communication, trust and alignment are key.  This 
suggests that rims might consider: 
 
� Fixed fees for entire matters or stages as a starting point – this includes set 

prices that firms will map, manage and deliver because they are expert and 
should know what matters will cost and bear the risk or negotiate how to handle 
the “unpredictable” event that arises; 

 
� Taking on entire portfolios of work; 
 
� Other alternative billing and relationship structures; 
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� Setting budgets, then managing to them; 
 
� Leaner staffing with greater continuity; 
 
� Better training and mentoring of junior lawyers; and 
 
� Not reinventing the wheel; firms should pass along the savings of knowledge 

management and expertise. 
 
Firms would like clients to: 
 
� Better articulate expectations, the value and scope of project, appropriate budget 

and staffing up front and not after the bill is delivered; 
 
� Return to long-term trust and continuity, versus default reliance on RFPs, audits, 

etc.; 
 
� Institutionalize relationships that support the commitment that firms need to make 

in order to drive alignment; 
 
� Reward firms that demonstrate value and innovation; and 
 
� Turn two long-time in-house mantras on their head: 
 

– “No one ever got fired for hiring [Insert Firm Name].” 
 
– “Hire the lawyer and not the firm.”  You can’t expect firms to make such drastic 
changes and assume risk if there is no commitment to the firm. 
 

In truth, most clients and most firms don’t really know how to do things differently or 
have the confidence to step out to try new ideas or unknown practices without 
understanding that their actions will be rewarded.  That’s my job – so you tell me:  What 
can the ACC Value Challenge offer you?  Go talk to your firms and your clients about it 
and see what they really want and how you can mobilize to provide it.  And email me 
how we can help at hackett@acc.com. 
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