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A NOTE CONCERNING THE PROGRAM MATERIALS 
 
 

 The materials included in this Kentucky Bar Association Continuing Legal 
Education handbook are intended to provide current and accurate information 
about the subject matter covered.  No representation or warranty is made 
concerning the application of the legal or other principles discussed by the 
instructors to any specific fact situation, nor is any prediction made concerning 
how any particular judge or jury will interpret or apply such principles.  The proper 
interpretation or application of the principles discussed is a matter for the 
considered judgment of the individual legal practitioner.  The faculty and staff of 
this Kentucky Bar Association CLE program disclaim liability therefore.  Attorneys 
using these materials, or information otherwise conveyed during the program, in 
dealing with a specific legal matter have a duty to research original and current 
sources of authority. 
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2010 AMENDMENTS TO UCC ARTICLE 9 
Professor Richard H. Nowka 

 
 
 
I.  PROGRESS ON ADOPTION BY KENTUCKY LEGISLATURE  
 

A.   SB 97 Should Be Law by This Time 
 
B.   Effective Date of Amendments Is July 1, 2013 
 
C.   The Amendments to Article 9 Do Not Generate Pervasive Change 
 
D.   Revisions to Article 7 -- Documents of Title Are Adopted 

 
II.  FINANCING STATEMENT AND FILING 
 

A.  9-503(1)(d) -- Name of Individual Debtor on Financing Statement 
 

1.  Operator’s license name required.  
 

The 2010 uniform amendments to Article 9 provide two alterna-
tives for amending the requirement of sufficiency of an individual 
debtor’s name on a financing statement.  Kentucky adopts “Alter-
native A.” Under amended section KRS 355.9-503(1)(d) a financ-
ing statement sufficiently provides the name of an individual 
debtor who has an unexpired operator’s license issued by Ken-
tucky “only if” the financing statement includes the name indicated 
on the license. This is the only option for sufficiency if the debtor 
has an unexpired operator’s license issued by Kentucky. Presum-
ably, most individual debtors in a security interest governed by 
Kentucky law will have an operator’s license issued by Kentucky. 
 
If the debtor does not have an operator’s license, the financing 
statement is sufficient “only if” it provides the “individual name of 
the debtor or the surname and first personal name of the debtor.”  
Amended KRS 355.9-503(1)(e). Either name is sufficient. Of 
course the difficulty is correctly determining either name.  
“Individual name” is the requirement of current KRS 355.9-
503(1)(d) and determining an individual’s name has caused 
problems for the secured party.  (See, e.g., Miller v. State Bank of 
Arthur (In re Miller), 2012 WL 32664 (Bankr. C.D. IL. 2012).)  
Authorizing use of the surname and first personal name is new 
and without the benefit of judicial review.  Problem is, what are 
those names?  Birth certificate?  Bank signature card?  Social 
security card?  Name on credit application or security agreement? 
 
The name of the debtor as indicated on the operator’s license is 
not required if a record of a mortgage is filed as a fixture financing 
statement or as a financing statement covering as-extracted 
collateral or timber to be cut.  In that case the record must provide 
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the “individual name of the debtor or the surname and first per-
sonal name of the debtor.”  Amended KRS 355.9-502(3)(c).  

 
2.  Effect on pre-effective-date financing statement.  

 
If a security interest is perfected on June 30, 2013, and it satisfies 
the perfection requirements of Amended Article 9 it remains 
perfected without further action.  KRS 355.9-803(1).  (Part 8 of the 
amendments to Article 9 supplies the transition rules for the 
amendments.) Consequently, if the security interest is perfected 
by a filed financing statement that provides the name of the debtor 
as indicated on the debtor’s unexpired Kentucky operator’s 
license, the security interest remains perfected without action. 
 
If the pre-effective-date filed financing statement provides a name 
other than the name on the debtor’s unexpired Kentucky oper-
ator’s license, it nevertheless remains effective to perfect the 
security interest under the rule of KRS 355.9-805(2).  Section 9-
805(2) provides that a financing statement that satisfies the per-
fection requirements of the governing jurisdiction’s pre-effective-
date Article 9 is not made “ineffective” by the change in perfection 
requirements. The financing statement becomes ineffective at the 
time its effectiveness would have ended under the pre-
amendment Article 9.  KRS 355.9-805(2)(a). 

 
B.   9-516(2)(e) -- Financing Statement Requirement of Debtor’s Organization 

Information 
 

The amendment to KRS 355.9-516(2)(e) eliminates the requirement of 
current Article 9 that a financing statement filed against an organization 
debtor must provide the type of organization, jurisdiction of organization, 
and the organizational identification number or indicate none.  A financing 
statement filed after June 30, 2013, need not include that information.  
The revised form UCC1 removes those blank spaces from the form. 

 
C.   9-102(1)(bs) -- Business Trust as a “Registered Organization” 

 
1.   Registered organization definition includes statutory trust. 

 
In Article 9 a trust is a “person” under KRS 355.1-201(2)(aa) and 
thus an “organization” under KRS 355.1-201(2)(y).  In amended 
Article 9 a business trust is a “registered organization” if it is 
formed or organized under a state and that state’s statutes require 
filing a record of formation.  Amended KRS 355.9-102(1)(bs). 
(KRS 386.380 requires a business trust file a “declaration of trust” 
with the Secretary of State.) If the trust is a registered organi-
zation, the financing statement must provide the name of the trust 
stated on the public organic record (in Kentucky the “declaration of 
trust”).  Amended KRS 355.9-503(1)(a) 
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The distinction between an organization and a registered organi-
zation can be important in determining the law that governs the 
security interest. The general rule of Article 9 is that the governing 
law for the security interest is the law of the jurisdiction of the 
location of the debtor.  A registered organization debtor is located 
in the jurisdiction of its organization.  KRS 355.9-307(5).  An 
organization debtor is located at its place of business if it has only 
one such place or at its chief executive office if it has more than 
one such place.  KRS 355.9-307(2).  If the amendments cause an 
organization to become a registered organization, the governing 
law will change if its jurisdiction of organization is different from its 
place of business.   If the governing law changes, the secured 
party must perfect under the law of the jurisdiction designated by 
the amendments. However, as discussed in subsection b, the 
change in governing law does not necessarily require immediate 
action to perfect the security interest if it was perfected by filing a 
financing statement effective under pre-amendment Article 9.  

 
2.  Effect on pre-effective-date financing statement.  

 
The amendments do not make ineffective a financing statement 
that satisfies the perfection requirements of the governing jurisdic-
tion’s pre-effective-date Article 9.  KRS 355.9-805(2).  Such a 
financing statement becomes ineffective at the earlier of the time 
its effectiveness would have ended under the applicable jurisdic-
tion’s pre-effective-date Article 9 or June 30, 2018.    

 
D.   9-507(3) -- Effectiveness of a Financing Statement That Becomes Seri-

ously Misleading 
 

A financing statement that provides the debtor’s name correctly at the 
time of filing could become seriously misleading if the name on the 
financing statement becomes insufficient under KRS 355.9-503(1).  Name 
insufficiency could result, for example, from the debtor changing its name 
or from an individual debtor allowing her operator’s license to expire 
which results in a different name required under amended section 9-
503(1)(e).  In that situation amended KRS 355.9-507(3)(a) continues the 
effectiveness of the financing statement for all collateral acquired by the 
debtor before and four months after the financing statement becomes 
seriously misleading.  This means the filed financing statement, although 
seriously misleading because of an insufficient name, nevertheless is 
effective until it would otherwise lapse for such collateral. 
 
To perfect the security interest in collateral the debtor acquires more than 
four months after the financing statement becomes seriously misleading, 
amended section 9-507(3)(b) requires that the secured party file an 
amendment that makes the financing statement not seriously misleading.  
The secured party must amend the financing statement to provide the 
name section 9-503(1) requires.   
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The current KRS 355.9-507(3) provides that the four-month period begins 
“after the debtor notifies the secured party in writing of the change . . . .”  
The amendment makes the four-month period begin “after the filed 
financing statement becomes seriously misleading . . . .” 

 
E.   9-503(1)(b) & (c) -- Sufficient Name of Personal Representative and of 

Trust That Is Not a Registered Organization 
 

1.   Personal representative -- KRS 355.9-503(1)(b). 
 

Amended KRS 355.9-503(1)(b) provides that if the collateral is 
administered by the personal representative of a decedent, the 
financing statement must provide (1) the name of the decedent as 
the name of the debtor (current 9-503(1)(b) is the same) and (2) 
must indicate that the collateral is being administered by a per-
sonal representative. The revised form UCC1 has a box to check 
for this indication. Current 9-503(1)(b) requires that the financing 
statement indicate that the debtor is an estate. This amendment is 
more clarification than change.  Amended section 9-503(6) 
defines the “name of the decedent” as the name indicated on the 
court order appointing the personal representative. 

 
2.   Trust -- KRS 355.9-503(1)(c). 

 
For a trust that is not a “registered organization,” the financing 
statement must provide (1) either the name for the trust in the 
organic record if so specified or, if none, the name of the settlor or 
testator and (2) indicate the collateral is held in trust if the organic 
record specifies a name or, if none, provide information sufficient 
to distinguish the trust from other trusts having the same settlor or 
testator and indicate the collateral is held in trust.  The revised 
form UCC1 has a box to check for this indication. 

 
F.   9-518 -- Information Statement and Secured Party’s Right to File 

 
Amended KRS 355.9-518 changes the name of a correction statement to 
an “information” statement.  More importantly, the amendments create a 
mechanism for a secured party of record to file an information statement 
when it believes the debtor filed a termination statement under 9-509(4) 
without entitlement. 

 
G.   9-513A and 9-516A -- Unauthorized Record 

 
Kentucky’s Article 9 amendments include two non-uniform sections that 
pertain to authorization for filing a record if the debtor and secured party 
are both individuals.  Amended KRS 355.9-513A prohibits a secured 
party who is an individual and is not a “financial institution” from filing a 
financing statement that is not authorized, not related to a valid existing or 
potential commercial or financial transaction, and filed with intent to 
harass, hinder or defraud an individual debtor.  The section provides 
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damages for violating the prohibition that are in addition to damages for 
an unauthorized filing under KRS 355.9-625.  

 
The debtor can enforce this prohibition by filing an affidavit with the 
Secretary of State affirming that the financing statement is unauthorized.  
In such case the Secretary of State must promptly file a termination 
statement. The termination statement takes effect thirty days after its 
filing. The secured party of record has the right to challenge the termi-
nation of the financing statement through an “expedited administrative 
review” or a circuit court action. 
 
If the contents of such a financing statement make it “evident” that the 
person filing it is not authorized to file, amended KRS 355.9-516A permits 
the filing office to refuse to accept a record communicated for filing.  The 
filing office must immediately inform the filer of the refusal and may 
request additional documentation that would support accepting the 
record, and could determine that filing is warranted.  The secured party of 
record can challenge the refusal through an “expedited administrative 
review” or a circuit court action.   

 
III.   CHANGE IN GOVERNING LAW 
 

A.   9-316(8) -- Attachment of Security Interest after Debtor Changes Its 
Location 

 
When a debtor changes its location, sections 9-301(1) and 9-307 cause 
the law governing the security interest to change from the law of the 
previous jurisdiction to the law of the new jurisdiction.  If a secured party 
has a perfected security interest under the previous governing law, 
section 9-316(1) maintains the perfection until the earlier of four months 
after the change or the remaining period of perfection in the previous 
jurisdiction. This section gives the secured party a grace period to 
discover the change in location and perfect under the Article 9 of the new 
jurisdiction.  However, current section 9-316 does not address whether a 
security interest created under an after-acquired property clause is 
perfected.  Amended KRS 355.9-316(8) answers this question in favor of 
the secured party. 
 
Amended KRS 355.9-316(8)(a) provides that if a financing statement filed 
in the previous jurisdiction before the change in governing law would 
perfect a security interest in collateral the debtor acquires if the debtor 
had not changed its location, the financing statement is effective to 
perfect a security interest in collateral the debtor acquires within four 
months after the change. However, the four-month period is the maximum 
length of effectiveness of the financing statement not the minimum.  To 
insure continued perfection of after-acquired collateral, section 9-
316(8)(b) requires that the secured party perfect the security interest 
under the law of the new jurisdiction before the earlier of four months after 
the change or the remaining period of perfection in the previous 
jurisdiction.  If the remaining period of perfection is less than four months, 
the secured party must perfect the security interest within that period.  A 
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security interest perfected within the applicable time remains perfected 
thereafter. A security interest not perfected within the applicable time 
becomes unperfected and is a victim of the retroactive unperfection rule -- 
the security interest is deemed never to have been perfected as against a 
purchaser for value, including a secured party. 

 
B.   9-316(9) -- Change in Governing Law as a Result of New Debtor 

 
A change in the law governing the security interest also can result from a 
new debtor becoming bound as debtor under the security agreement of 
the original debtor.  The governing law changes if the new debtor is 
located in a jurisdiction different than that of the original debtor.  In that 
situation amended KRS 355.9-316(9)(a) provides that a financing 
statement effective to perfect the security interest in the jurisdiction of the 
original debtor is effective to perfect the security interest in collateral the 
new debtor has or acquires within four months after the new debtor 
becomes bound.  As in amended section 9-316(8), the four-month period 
granted in section 9-316(9)(a) is the maximum length of effectiveness of 
the financing statement not the minimum.  To insure continued perfection 
of after-acquired collateral, section 9-316(9)(b) requires that the secured 
party perfect the security interest under the law of the new jurisdiction 
before the earlier of four months after the change or the remaining period 
of perfection in the previous jurisdiction. If the remaining period of 
perfection is less than four months, the secured party must perfect the 
security interest within that period.  A security interest perfected within the 
applicable time remains perfected thereafter. A security interest not 
perfected within the applicable time becomes unperfected and is deemed 
never to have been perfected as against a purchaser for value. 

 
IV.   PRIORITY ISSUES 
 

A.   9-322, Comment 4 -- Notice Status of an Ineffective Financing Statement  
 

A change to the official comments for section 9-322 answers a question 
regarding the priority of an ineffective, filed financing statement.  When a 
financing statement that is ineffective when filed becomes effective 
thereafter, Official Comment 4 to section 9-322 states that the “time of 
filing” the financing statement for purposes of determining priority under 
KRS 355.9-322(1)(a) is the time of its filing, not the time it becomes 
effective. For example, suppose a secured party files a financing 
statement before the debtor authenticates a security agreement but 
without receiving the debtor’s authorization to file the financing statement.  
Section 9-509(2) supplies automatic authorization to file a financing 
statement when the debtor later authenticates a security agreement.  In 
that case, the time of filing the financing statement for priority purposes 
could be either the time of filing or the time of authorization.  The 
comment has chosen the time of filing because the notice value of an 
unauthorized filing is the same as that of an authorized filing.   
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B.  9-326, Comment 3  -- Priority of Security Interest Created by New Debtor 
 

An addition to the official comments for section 9-326 clarifies the priority 
of a security interest created by a new debtor held by a secured party of 
the original debtor.  When a new debtor becomes bound as debtor under 
the security agreement of the original debtor section KRS 355.9-508(1) 
continues the effectiveness of the financing statement that was filed 
against the original debtor. Consequently, the security interest can remain 
perfected against the new debtor as a result of the filing against the 
original debtor.  Secured parties that are perfected in that manner can 
and should file a new initial financing statement against the new debtor.  If 
they do, comment 3 to section 9-326 states that the “first-to-file-or-perfect 
rule” of section 9-322 governs their priority.  The time of filing for priority 
purposes is the time of filing the financing statement against the new 
debtor. The time of filing does not relate back to the filing against the 
original debtor regardless that there is no gap in perfection of the security 
interest. 
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SELECTED ISSUES IN BANKRUPTCY 
WESTERN DISTRICT OF KENTUCKY PRACTICE 

Chief Judge Joan Lloyd 
 

 
 
I. WEBSITE: WWW.KYWB.USCOURTS.GOV 
 

A. Comprehensive web site with detailed instructions.  
 

B. For counsel -- Filing requirements, case information, fee information, 
FAQ’s, details re BAPCPA, forms for reporting judicial misconduct ECF, 
Local Rules and Administrative Manual, Official Forms and more. 

 
� Samples of Proof of Claim, Reaffirmation Agreement, Appendix to 

Motion for Relief from the Stay, General Power of Attorney are 
attached. 

 
C. For debtors and creditors – An outline of how matters proceed before our 

Court, Court locations and contact information. 
 
II.   CHAPTER 7 PRACTICE  
 

A.   Schedules and Statement of Affairs 
 

Debtor’s counsel is expected to review the petition, schedules and 
statement of affairs.  Courts expect counsel to know and understand their 
clients’ information as reported. 

 
1.   Eligibility.  11 U.S.C. §109(h).  The failure of debtor to complete 

the required pre-petition credit counseling until after the filing of 
the case rendered the debtor ineligible and the case was properly 
dismissed without prejudice by the Bankruptcy Court.  In re 
Ingram, 460 B.R. 904 (B.A.P. 6th Cir. 2011).   

 
2. Prohibition to practice before the Court.  If the Bankruptcy Court 

finds  counsel participated in submitting false statements in 
petitions, failure to timely pay filing fees, misappropriation of 
clients’ funds and other “widespread” ethical violations, the Court 
has the authority to permanently disbar the attorney from practice 
in that district pursuant to Fed. R. Bankr. P. 9011(c), 11 U.S.C. 
§526(c)(5).  See Parker v. Jacobs (In re Parker), 466 B.R. 542 
(M.D. Ala. 2012). 

 
3. Attorney sanction upheld.  Where debtor’s attorney filed a case 

solely to frustrate and stall a creditor evidenced by repeated 
filings, insufficient income to make plan payments, improper 
petition listings and more, Court found sanctions against counsel 
were appropriate under 11 U.S.C. §105(a) and 28 U.S.C. §1927. 
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B. Attendance at §341 Meetings  
 

Both debtor and counsel must attend §341 meetings.  Request for 
continuances are discouraged and not approved absent timely motion for 
continuance and cause. 

 
C. Attendance at Reaffirmation Hearings   
 

When the Bankruptcy Code requires reaffirmation hearings, counsel is 
expected to attend the hearing with their client(s).  Gravity of the 
reaffirmation process to debtor’s future financial outlook. 

 
Recent decision; untimely reaffirmation agreement.  Court denied a 
motion by debtors to set aside their discharge in order to file an untimely 
reaffirmation agreement.  See In re Smith, 467 B.R.122 (Bankr. W.D. 
Mich. 2012). 

 
D. Representation in Adversary Proceedings   
 

Counsel typically exclude this type of representation from the fees 
charged for the preparation of the petition, schedules and statement of 
affairs.  While this practice is not a problem, this practice can lead to 
misunderstandings. 

 
E. Special appearances and motions to proceed pro hac vice granted upon 

tender of affidavit. 
 
III. CHAPTER 13 PRACTICE 
 

A. Chapter 13 in the Western District of Kentucky.  Its Own Special Animal.   
 

1. Chapter 13 Trustee handles preliminary hearing on Motions to 
Show Cause in each Divisional Court.  Counsel and their clients 
should meet with the Trustee prior to attendance at the hearing as 
most cases result in an amicable resolution. 

 
2. Debtor’s counsel is encouraged to consult with Chapter 13 

Trustee outside of court on feasibility matters prior to Confirmation 
Hearings.  Most cases are resolved by agreement, however, in the 
event of a contested confirmation hearing, the Court will expect 
the parties to have consulted and advised one another of their 
respective positions. 

 
3. Court appointed appraiser makes appointments with debtors to 

establish fair market value of personal property.  Debtors and 
creditors may contest the Chapter 13 appraiser’s values upon 
timely motion at which time the Court will set an evidentiary 
hearing. 
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B. Fees 
 

1. No look fees have been raised to $1,625/3,000.   
 

What is a “no-look” fee? For cases with general unsecured debts 
over $10,000 the fee is $3,000, for those with less than $10,000 
the fee is $1,625.  Counsel fees are to be paid within one year 
when possible.  Nothing prohibits counsel from requesting a fee 
that exceeds the no look fee, except that any such request must 
include a detailed fee application accounting for all fees requested 
from the beginning of the consultation with the debtors and include 
all matters post-petition as well.  Some complex cases clearly lend 
themselves to this treatment. 

 
2. Debtor and creditor fees on motion practice.   
 

The Court expects counsel to apply the same good billing 
judgment to motion practice as it would to any other bankruptcy 
case where the fees will be viewed for reasonableness through a 
“lodestar” analysis. 

 
3. AGO fees.   
 

Agreed orders are not a license to charge fees that the Court 
would not approve as the result of a contested hearing.  The Court 
has established a $200 no look fee for debtor’s counsel on AGOs.  
If counsel seeks to charge a fee in excess of this amount, counsel 
is expected to file a separate motion and order with detailed time 
records in support of the request. 

 
C. Section 341 and Confirmation Hearings   
 

Strict adherence to the rules requiring submission of schedules, mailing of 
the plan, filing of secured claims, objections to the plan and debtor 
valuation of collateral will be observed. 

 
D. Plan Contents   
 

United Student Funds, Inc. v. Espinosa, 130 S.Ct. 1367 (2010).  The 
Court expects counsel to submit a plan which complies with the 
provisions and limitations of the Bankruptcy Code.  Including plan terms 
that deviate from acceptable provisions of the Bankruptcy Code are likely 
to be met with a show cause hearing. 

 
E. Motions to Strip Liens-Timeliness   
 

The Bankruptcy Court Administrative Procedures Manual is accessible to 
the public at the Court’s web site and sets out the practice on this 
important procedure. 
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F. Representation of the Debtor Post Confirmation   
 

When can counsel be relieved of representation? 
 
IV. VIDEO-CONFERENCING IN THE BANKRUPTCY COURT FOR THE 

WESTERN DISTRICT OF KENTUCKY. 
 

A. See Court website. Court generally permits appearances via video-
conferencing from one of the Court’s divisional offices if the equipment is 
available at that time and counsel gives adequate lead time notice. 

 
B. Court generally does not conduct trials via video conferencing. 

 
C. Counsel is always free to attend Court wherever the Judge is actually 

sitting and therefore opt out of appearances via video conference. 
 

D.   Multi-point video conferencing available for within the District hearings. 
 
V. SELECTED CASES OF INTEREST IN USBC WDKY 
 

A. Stern v. Marshall, 131 S.Ct. 2594 (2011).   
 

The Supreme Court granted certiorari to resolve whether the bankruptcy 
court had the authority to enter a final judgment on a counterclaim for 
tortious interference.   In a 5-4 decision, Chief Justice Roberts held that 
28 U.S.C. Section 157(b)(2)(c), which grants core jurisdiction to 
bankruptcy judges to finally determine counterclaims not necessary to the 
claims allowance process, unconstitutionally delegates the judicial power 
of Article III judges to bankruptcy judges who do not have Article III 
powers. 

 
This case is currently being studied at the Circuit and District Court level 
to determine if and how the various Courts will handle future Court 
business.  Significantly, as the Supreme Court discussed, even though 
the Bankruptcy Code authorizes the bankruptcy judge to render final 
judgments on “core” matters, or whether the bankruptcy judge functions 
as an “adjunct” of an Article III court, if the matter before the court 
exceeds the constitutional bar to a bankruptcy court hearing a matter, not 
involving “public rights”, which from its nature is the subject of a suit at 
common law, or in equity or in admiralty, then the bankruptcy court must 
make findings of fact and conclusions of law which are to be reviewed de 
novo by the District Court.  Essentially the holding is that a bankruptcy 
court lacks the constitutional authority to enter a final judgment on a state 
law counterclaim that is not resolved in the process of ruling on a 
creditor’s proof of claim.  131 S. Ct. at 2620. 

 
Further, the court found that creditors cannot “consent” to the bankruptcy 
court entering final orders on the counterclaim at common law.  Id. at 
2615, n.8. 
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Stay tuned in the USBC for the WDKY.  There are many cases being 
decided on the issue now, many of which take different views on the 
matter.  Will District Courts withdraw the reference on any such matters 
and hold trials and render decisions on these types of issues or have the 
bankruptcy courts do this and then have District Court review the trial 
transcript and the findings of fact and conclusions of law of the 
bankruptcy court? 

 
B. Seafort v. Burden (In re Seafort), 669 F.3d 662 (6th Cir. 2012).   
 

In affirming a B.A.P. decision, the Sixth Circuit held that after the debtor 
repays a 401(k) loan during their plan, the funds freed up after full 
payment become projected disposable income and must be dedicated to 
unsecured creditors under 11 U.S.C. §1325(b)(1)(B) and the debtor may 
not use that money to fund future 401(k) contributions.  The Court held 
that 11 U.S.C. §541(a) fixes the amount of the exclusion from property of 
the estate as the amount the debtor was voluntarily contributing on the 
date of filing Chapter 13.  

 
In re Quigley, 673 F.3d 269 (4th Cir. 2012) the Fourth Circuit, agreeing 
with the Sixth and Seventh Circuits, found that the debtor’s projected 
disposable income must take into account the fact that the debtor would 
not be making secured payments on vehicles whose payments were 
included on Form B22C but were to be surrendered under Plan 
provisions.  The court determined addressing changes in income as 
decided by Hamilton v. Lanning, 130 S.Ct. 2464 (2010) applied to 
expenses as well. 

 
C. Jones v. Wells Fargo (In re Jones), 2012 WL 1155715 (Bankr. E.D. La.) 

where after a circuitous history, the bankruptcy court found it had 
jurisdiction for civil contempt, assessing punitive damages in the sum of 
$3,171,154 against Wells Fargo to deter similar conduct in the future and 
compensatory damages in the sum of $24,441.65 and attorney fees and 
costs in the sum of $292,673.85.  The Court determined that Wells Fargo 
had inappropriately treated debtor’s payments and overcharged the 
debtor by $24,000 causing the debtor to incur hundreds of thousands of 
dollars in legal fees over five years of litigation.   

 
*See attached sample forms. 
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