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A NOTE CONCERNING THE PROGRAM MATERIALS 
 
 

 The materials included in this Kentucky Bar Association Continuing Legal 
Education handbook are intended to provide current and accurate information 
about the subject matter covered.  No representation or warranty is made 
concerning the application of the legal or other principles discussed by the 
instructors to any specific fact situation, nor is any prediction made concerning 
how any particular judge or jury will interpret or apply such principles.  The proper 
interpretation or application of the principles discussed is a matter for the 
considered judgment of the individual legal practitioner.  The faculty and staff of 
this Kentucky Bar Association CLE program disclaim liability therefore.  Attorneys 
using these materials, or information otherwise conveyed during the program, in 
dealing with a specific legal matter have a duty to research original and current 
sources of authority. 
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THE PRESENTER 
 
 
 
 
 
 

Judge J. Howard Sundermann (Ret.) 
2121 Alpine Place #804 
Cincinnati, Ohio  46206 

(513) 891-4494 
 
 

JUDGE J. HOWARD SUNDERMANN (Ret.) served on the First District Court of 
Appeals in Cincinnati from 1994-2012.  He also served as Judge on the Court of 
Common Pleas from 1988-1994 and Municipal Court from 1980-88.  Prior to his tenure 
on the Bench, Judge Sundermann maintained a practice in Cincinnati from 1969-79.  He 
received his B.A. from the University of Notre Dame and his J.D. from Georgetown Law 
School.  After receiving his J.D., Judge Sundermann served in the United States Army, 
achieving the rank of Captain.  He is a member of the Cincinnati and Ohio Bar 
Associations, Cincinnatus Society, Leadership Cincinnati, Montgomery Park and 
Recreation Commission and the Cincinnati Film Commission.  In addition, he has served 
on the Cincinnati Board of Education (1975-79; President, 1977), and the Cincinnati 
Recreation Commission (1979).  Judge Sundermann is an Adjunct Professor at the 
University of Cincinnati Law School and has presented programs on political trials and 
law and film both locally and nationally. 
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THINGS WE LEARN FROM THE MOVIES 
Judge J. Howard Sunderman (Ret.) 

 
 
 
1. During all police investigations, it will be necessary to visit a strip club at least 

once. 
 
2. The ventilation system of any building is the perfect hiding place.  No one will 

ever think of looking for you in there, and you can travel to any other part of the 
building you want without difficulty. 

 
3. Should you wish to pass yourself off as a German officer, it will not be necessary 

to speak the language.  A German accent will do. 
 
4. A man will show no pain while taking the most ferocious beating, but will wince 

when a woman tries to clean his wounds. 
 
5. Kitchens don't have light switches.  When entering a kitchen at night, you should 

open the fridge door and use that light instead. 
 
6. If staying in a haunted house, women should investigate any strange noises in 

their most revealing underwear. 
 
7. Cars that crash will invariably burst into flames. 
 
8. Stripping to the waist can make a man invulnerable to bullets. 
 
9. Any person waking from a nightmare will sit bolt upright and pant. 
 
10. All bombs are fitted with electronic timing devices with large red readouts so you 

know exactly when they're going to go off. 
 
11. When confronted by an evil international terrorist, sarcasm and wisecracks are 

your best weapons. 
 
12. Laptop computers are powerful enough to override the communication systems 

of an invading alien civilization. 
 
13. Most people keep a scrapbook of newspaper clippings – especially if any of their 

family or friends has died in a strange boating accident. 
 
14. All computer disks will work in all computers, regardless of software. 
 
15. Police departments give their officers personality tests to make sure they are 

assigned a partner who is their total opposite. 
 
16. When they are alone, foreigners prefer to speak English to each other. 
 
17. If you are a hero, you never face charges for manslaughter or criminal damage 

despite laying entire cities to waste by your actions. 
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18. You can always find a chainsaw when you need one. 
 
19. Any lock can be picked by a credit card or a paper clip in seconds – unless it's 

the door to a burning building with a child trapped inside. 
 
20. When driving a car, it is normal to look not at the road but rather at the person 

sitting beside you or in the back seat for the entire journey. 
 
21. Taxi drivers don't require exact or even approximate payment – the first bill you 

pull from your pocket is always correct. 
 
22. Honest and hard-working policemen are traditionally gunned down three days 

before retirement. 
 
23. A single match will be sufficient to light up a room the size of Yankee Stadium. 
 
24. The Chief of Police will always suspend his star detective – or give him forty-

eight hours to finish the job. 
 
24. Television and radio news bulletins usually contain a story that affects the plot at 

that precise moment. 
 
25. You're likely to survive any battle in any war unless you make the mistake of 

showing someone a picture of your sweetheart from back home. 
 
26. If you need to reload your gun, you will always have more ammunition even if 

you weren't carrying any before. 
 
27. It doesn't matter if you are heavily outnumbered in a martial arts fight – your 

enemies will wait patiently to attack you one by one by dancing around in a 
threatening manner until you have knocked out each of their predecessors. 
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REEL COURTROOM DRAMAS 
Donald G. Kempf, Jr.1 

Reprinted with permission from Litigation, Spring 2001, Volume 27, Number 3. 

 
 
 
"[T]he moviemaker's art is not all that different from the lawyer's – especially the 
courtroom advocate's." 
      -- Hon. Alex Kozinski 
 
In their book Reel Justice, Paul Bergman and Michael Asimow claim that audiences 
have an enduring love affair with trial movies.  If that is true – and I think it is – then trial 
lawyers are, by far, the most amorous slice of the audience.  To some that may seem 
strange.  A trial lawyer rushing off to see a celluloid courtroom drama is something of a 
busman's holiday.  But it is much more than that.  Relating to the movie as only trial 
lawyers can, we conjure up images of ourselves on the silver screen.  As a movie 
unfolds, we see ourselves as Clarence Darrow (Spencer Tracy) conducting an intricate, 
entertaining, and ultimately devastating cross-examination of William Jennings Bryan 
(Frederic March) in Inherit the Wind. Or maybe we fancy ourselves as Lieutenant Kaffee 
(Tom Cruise), adroitly maneuvering Colonel Jessep (Jack Nicholson) into blurting out 
"You can't handle the truth!" and then confessing from the witness stand in A Few Good 
Men. 
 
Better still, as John Denvir noted in his introduction to Legal Reelism, we can learn a 
great deal about law from watching movies.  Even for the seasoned practitioner, most 
cases settle.  And when they do not, it takes a long time to get from complaint to verdict.  
For the aspiring young trial lawyer, opportunities for time in the courtroom can be few 
and far between, which is why all lawyers (and especially younger ones), in addition to 
seeking opportunities for actual courtroom experience, should take advantage of as 
many proxies as possible.  Never pass up a chance to sit in the back of a courtroom and 
watch one of the legends of the bar on trial.  Never skip participation in a trial advocacy 
program if you can fit it into your schedule.  Never fail to read a good book about law – 
be it a biography of a great trial lawyer or judge, the latest courtroom novel by John 
Grisham or Scott Turow, or a collection of excerpts from our stories about the great trials 
in history.  And never, never miss an opportunity to take in a good courtroom flick.  Or 
even a bad one, for that matter. 
 
Opportunities abound.  In fact, lawyers and courtroom scenes appeared in movies even 
before sound.  One of the best-known silent film examples features Maria Falconetti on 
trial in the 1928 film The Passion of Joan of Arc.  Early talkies included The Case of the 
Howling Dog (1934), the first Perry Mason film, and Disorder in the Court (1936), in 
which the Three Stooges are witnesses at a murder trial. The Stooges disrupt the 
proceedings, of course, with slapstick antics, but not before they manage to save the 
day for a nightclub dancer who has been wrongly accused. This is the movie, in fact, that 
gave birth to the classic Stooge line, "I'm a victim of soicumstance!" 
 

                                                 
1
 Donald G. Kempf, Jr., is executive vice president, chief legal officer, and secretary of Morgan 

Stanley.  He was formerly a partner with Kirkland & Ellis in Chicago, Illinois.  Lee M. Kurman of 
the Morgan Stanley Law Division assisted in the preparation of this article. 
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The reaction of non-lawyers to courtroom movies has always intrigued me.  Many take a 
dim view of lawyers – possibly because we refer to them as non-lawyers.  Laymen dread 
trips to the lawyer's office, and they try everything they can to avoid jury duty.  But they 
flock to see legal stories on film. Oftentimes, their perceptions about what is or is not 
realistic are precisely backward. Lots of people, for example, have told me that the 
scene in which Atticus Finch (Gregory Peck) cross-examines the complaining witness in 
To Kill a Mockingbird is their favorite courtroom scene because it is so "realistic."  The 
highlight of that cross-examination is when Finch stops questioning the witness, asks his 
own client (the defendant) to stand up, and then proceeds not only to interrogate him but 
to enlist his help in conducting a demonstration – all without any objection from the 
prosecution.  On the other hand, many of these same people have told me that they 
thoroughly enjoyed Joe Pesci's performance as defense counsel Vincent Gambini in My 
Cousin Vinny, although they recognized it was "unrealistic."  In fact, many parts of 
Gambini's hilarious direct and cross-examinations are model exercises that even the 
best at the bar would do well to emulate. 
 
If trial lawyers are unrepentant moviegoers when it comes to films about the courtroom, 
then I am the worst sinner in the congregation. Recognizing this, my colleagues in the 
Chicago Inn of Court asked me about a decade ago to host a program featuring snippets 
from some of my favorite courtroom films.  As it turned out, I took the assignment too 
seriously. As a result, my billable hours plummeted, my Blockbuster Video bill 
skyrocketed, and my sleeping hours all but vanished. I rounded up and watched 
courtroom movie after courtroom movie – looking for the best of the best and the worst 
of the worst. 
 
I began by picking five categories: worst witness, most powerful cross-examination, most 
interesting judge, most memorable opening statement, and best closing argument.  
Next, I picked five entries in each category.  (No one had more than one entry except 
Paul Newman, who had three – a cross-examiner in The Young Philadelphians, the 
judge in The Life and Times of Judge Roy Bean, and plaintiff's counsel delivering his 
closing argument in The Verdict.)  Finally, I printed up an official ballot, dimmed the 
lights, and the show was on – a sort of Academy Awards of the courtroom. It was a great 
success.  So much so, that I have repeated it literally dozens of times since.  It has 
become an ever-changing exercise over time – as new movies are made and friends 
remind me of some powerful scene from a movie of yesteryear that I had forgotten 
about. 
 
And the Winners Are . . . 
 
The results of the voting have been remarkably consistent whether the audience is 
young or old, in New York or California, laymen or lawyers.  Take the worst witness 
category, for example.  In the early years, although the vote was always close, Captain 
Queeg's (Humphrey Bogart) court-martial scene from The Caine Mutiny, where he 
becomes unglued under cross-examination about "the strawberry incident" and begins 
compulsively rolling little steel balls in his hand, usually edged out Inspector Clouseau 
(Peter Sellers) in the scene from The Pink Panther where he takes the stand as the 
detective who investigated the crime and winds up being convicted as the criminal who 
perpetrated the crime.  Then, about five years ago, I rediscovered a simply marvelous 
performance by renowned character actor Barnard Hughes as an army colonel who 
reveals more of himself than the prosecution intends as the complaining witness in a trial 
scene in Where's Poppa?  The Colonel takes the stand to tell how he has been insulted 
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and slandered by the hippie defendant (Rob Reiner).  As he describes the incident, the 
Colonel shocks the courtroom as he recounts in graphic, enthusiastic, and hysterically 
funny detail how he has killed forty or fifty people in the name of his country, including 
several who had come forward to surrender but, he felt, could not be trusted. 
 
The movies have given us a wealth of powerful cross-examinations.  They can be brutal 
and sad, such as Howard Duff's examination of Meryl Streep as she fights for custody of 
her young son in Kramer v. Kramer, or they can be gentle and uplifting, such as the 
prosecutor's cross of Santa Claus (Edmund Gwenn) in Miracle on 34th Street.  There 
have been some memorable failed cross-examinations as well – such as virtually all 
those done by the defense on behalf of ill-fated soldiers in Breaker Morant, and George 
C. Scott's classic Oscar-nominated, don't-ever-ask-a-question-to-which-you-don't-know-
the-answer performance in Anatomy of a Murder.  ("Were you the [murder victim's] 
mistress?"  "No . . . [he] was my father!")  Nonetheless, over the decade that I have 
shown these and a variety of other clips, there has always been but a single winner in 
this category – Woody Allen's performance in his 1971 classic, Bananas.  Fielding 
Mellish (Woody) is on trial for treason, and an FBI agent has just given a damning 
eyewitness account of his treasonous statements. Usually, cross-examinations are 
limited only by the scope of the direct.  Mellish, however, not unlike the real-life Bobby 
Seale in the Chicago Seven conspiracy trial, is further limited because he has been 
bound and gagged for his courtroom outbursts.  Unfortunately, Mellish is representing 
himself.  Still, he manages to destroy the government's chief witness, who yields to his 
relentless mumblings. 
 
Movies also have provided us with an abundance of interesting judges.  Among the most 
vicious is Milo O'Shea as he makes life miserable for Paul Newman in The Verdict.  And 
certainly among the funniest is trial judge Jack Warden in And Justice for All, who keeps 
control of his courtroom with the help of a .357 magnum kept deftly concealed beneath 
his robes.  Probably the most intriguing is Joseph Welch in Anatomy of a Murder.  This 
was Welch's only movie role.  As good as it was, though, it cannot hold a candle to his 
performance in the real-life drama of the McCarthy hearings in the U.S. Senate, where – 
without the help of a script – he delivered by far his most memorable lines (to Senator 
McCarthy): "Have you no sense of decency, sir?  At long last, have you left no sense of 
decency?" 
 
When it comes to opening statements, two of the best are only one sentence long.  Not 
quite sure what the evidence will show, Glenn Close in Jagged Edge walks over to the 
jury box, pauses, and then simply states that her client is "an innocent man, unjustly 
accused," pauses again and then returns to her seat at counsel table.  And, of course, 
Joe Pesci gives the opening statement we all fantasize about delivering in My Cousin 
Vinny: "Everything that guy just said is bullshit. Thank you." Unbelievably, what 
immediately follows, while less persuasive, is funnier still, as his nervous co-counsel 
tries diligently, and with absolutely no success, to control his stuttering and stammering 
as he delivers his sorry opening to a stunned jury and hysterical audience.  Still, for 
sheer entertainment – and total lack of realism – the award goes to Al Pacino for his tour 
de force in And Justice for All.  Defense counsel Pacino stuns the jury in his opening 
statement.  After carefully categorizing all of the deficiencies in the prosecution's case, 
he points to his client, a judge who has been charged with rape, and explains to the jury 
that "the prosecution is not going to get that man today – no – because I'm going to get 
him!"  He then proceeds to tell the jury that his client "should go right to #$%*! jail!" 
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Closing argument is where it all comes together – especially in reel life.  From as long 
ago as Edward Arnold in The Devil and Daniel Webster (1941) and Katharine Hepburn 
in Adam's Rib (1949) to as recently as Keanu Reeves in Devil's Advocate (1997) and 
Jim Carrey in Liar Liar (1997), there is a special magic to the celluloid closing argument.  
In real life, lawyers rely on the evidence and the reasons why it supports their clients' 
positions.  In reel life, however, there are no such constraints.  Thus, in How to Murder 
Your Wife, pro se defendant Jack Lemmon beats a murder rap by confessing to the 
crime during his closing argument.  And in David Marmet's screenplay for The Verdict, 
where the judge has stricken – but the jury has seen – his best evidence, Paul Newman 
wins by simply philosophizing about the meaning of justice and the role of juries.  
Newman reminds the jurors that "today, you are the law – not some book, not the 
lawyers, not a marble statue or the trappings of the court – see, those are just symbols 
of our desire to be just."  He then closes by saying, "In my religion, they say act as if ye 
had faith.  Faith will be given to you.  If we are to have faith in justice, we need only to 
believe in ourselves and act with justice.  See, I believe there is justice in our hearts." 
 
Over the years, I have found that some of the most memorable scenes from movies that 
deal with the law do not fit into any of the five categories that I have discussed.  There is 
no finer example of an "other" category than the classic jury deliberation in 12 Angry 
Men, in which a jury that includes Henry Fonda, Lee J. Cobb, Ed Begley, E.G. Marshall, 
Jack Warden, Martin Balsam, Jack Klugman, and Robert Webber decide the fate of a 
young minority defendant accused of killing his abusive father. There are no comparable 
scenes in other movies. 
 
Just as the Motion Picture Academy has come up with the Jean Hersholt Humanitarian 
Award and the Irving G. Thalberg Memorial Award, celluloid courtroom dramas lend 
themselves to special awards, too.  For instance, I think there can be only one winner of 
the Clarence Darrow Plea Bargain Award:  the hilariously unusual deal Eugene Levy 
cuts with the presiding judge on behalf of his Charles Manson-like client in Armed and 
Dangerous, after approaching the bench and confiding to the judge that his client has 
threatened to kill him if he goes to jail, "Now I don't usually believe every psychopath I 
defend," Levy says, "but I happen to believe this guy."  And it would be hard to give the 
Edward Bennett Williams Voir Dire Award to anyone other than Spencer Tracy in Inherit 
the Wind, who gently probes the religious (and other) beliefs of potential jurors in a 
highly charged and overheated courtroom.  My personal all-time favorite, though, is the 
Oliver Wendell Holmes Meaning of Law Award, which can go only to Paul Scofield for 
his Academy Award-winning performance as Sir Thomas More in writer Robert Bolt's 
1966 A Man for All Seasons.  More has just declined to offer a job to Richard Rich (who 
will later giver perjured testimony that leads to More's execution).  As Rich leaves the 
room, More's family urges that Rich be arrested.  "For what?" More asks.  This follows: 
 

Margaret (More's daughter): Father, that man's bad. 
 

More: There's no law against that. 
 

Roper (More's son-in-law): There is!  God's law! 
 

More: Then God can arrest him. 
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Alice (More's wife): While you talk, he's gone! 
 

More: And go he should if he were the Devil himself, until he broke the 
law. 

 
Roper: So – Now we'd give the Devil benefit of law! 

  
More: Yes, what would you do?  Cut a great road through the law to get 

after the devil? 
 
Roper: I'd cut down every law in England to do that! 
 
More: Oh.  And when the last law was down and the Devil turned round 

on you, where would you hide, Roper, the laws all being flat? – 
This country's planted thick with laws from coast to coast – Man's 
laws, not God's, and if you cut them down – and you're just the 
man to do it – do you really think you could stand upright in the 
winds that would blow then?  Yes, I'd give the Devil benefit of law.  
For my own safety's sake. 

 
But enough of entertainment.  Can there ever be an intersection of reel life and real life?  
Of course, I allude to movies in the courtroom all the time – sometimes by design, 
sometimes spontaneously. Once I was defending against a trade dress infringement 
charge where the issue was whether consumers would confuse two similar products and 
buy my client's, believing it to be the plaintiff's.  My client had been asked a series of 
questions on cross examination designed to show that, while the plaintiff's product was 
quite attractive, my client's allegedly infringing product was really unattractive.  In my 
closing argument, I came back to that testimony:  "Ladies and gentlemen of the jury, ask 
yourself this: If our product is so ugly and theirs is so beautiful, why do they think 
consumers will confuse the two?  Nobody confuses the Wicked Witch with Snow White, 
and nobody confuses me with Robert Redford." 
 
In another case, I was conducting a direct examination. As usual (where the court 
permits), I was moving about during my examination.  I had stopped for a moment and 
asked several questions from one spot.  Defense counsel objected:  "Your Honor, Mr. 
Kempf is deliberately blocking my line of sight to the witness."  I said, "Come on, 
counsel, we've all seen Anatomy of a Murder.  You can do better than that."  The judge 
was already laughing, and he immediately called a recess.  Upon returning, the judge 
explained that Escanaba, Michigan (where the film's author was a judge and where the 
story was set), was his own hometown, and that he had had precisely the same reaction 
I did – even before I said anything.  Interestingly, none of the young lawyers in the 
courtroom had seen Anatomy of a Murder.  They did not have the faintest idea what we 
were talking about.  Needless to say, that night there was a run on the local video store. 
 
Nor is the productive use of movies limited to the courtroom itself.  Movies can also 
come in handy in preparing witnesses and dealing with clients.  On more than one 
occasion when a client has hesitated in response to a particularly creative strategy for 
dealing with a difficult case or issue because my proposal seems too risky, I have drawn 
an analogy to a scene from Butch Cassidy and the Sundance Kid. Butch (Paul Newman) 
and Sundance (Robert Redford) have been successfully tracked for what seems like an 
eternity, with all efforts to shake the posse proving futile.  Finally, they reach the edge of 
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a cliff – with nowhere to go and a good 100-foot drop to the small stream below.  Butch 
suggests they jump, but Sundance repeatedly balks as their pursuers move closer and 
closer.  When Sundance at least confesses that the reason he will not jump is that he 
cannot swim, Butch replies, "Why, you crazy – the fall'll probably kill you!"  Then they 
jump. 
 
Custer's Last Stand 
 
And once, just as my client and I were about to head over to court for a preliminary 
injunction hearing, the other side made a soft settlement overture on the condition that 
we postpone the hearing.  The client asked what our prospects were.  I said I did not 
know whether we would get the injunction or not, but I liked our story and the way it was 
presented in our papers.  The client continued to press, "What does your gut tell you?  
What do you think will happen?"  I asked whether the client had seen Little Big Man.  
There, the last survivor of the battle of the Little Big Horn (Dustin Hoffman) recounts 
Sitting Bull's words to his braves early on the morning of the battle.  I said that I felt very 
much the way Sitting Bull felt that day:  He told his braves he thought they would beat 
Custer, but, if not, "today is a good day to die."  (The hearing proceeded, and, happily, 
we did secure a preliminary injunction.) 
 
A good working knowledge of movies can come in handy for written as well as oral 
presentations.  The all-time champ may be Judge Kozinski's opinion in United States v. 
Syufy Enterprises, 903 F.2d 659 (9th Cir. 1990), a government civil antitrust action 
against an owner of movie theaters.  Subtly worked into the text are the disguised titles 
of a raft of movies.  ("Sales were made at fair prices and not precipitated by any monkey 
business . . . The producers, of course, like having the extra screens . . . [Syufy] entered 
the market with a splash . . . precipitating a titanic bidding war . . . two of his rivals saw 
their future as rocky . . . it is conceivable that a little big man may be able to exercise 
monopoly power . . .")  I've written more than one brief in which I sought to call into 
question the credibility of a witness's testimony with the observation that he appeared to 
be "shocked, shocked" by something – an allusion to Captain Renault's (Claude Rains) 
"I'm shocked, shocked to find that gambling is going on in here!" which he gives as an 
excuse for shutting down Rick's saloon at the behest of the Nazis just before he is 
handed his winning for the day in Casablanca. 
 
Movies can also prove useful when dealing with opposing counsel.  For example, one 
time I was negotiating a settlement, and opposing counsel wanted to insert a new 
provision at the eleventh hour. When asked why, he said it would address a 
"hypothetical" situation he went on to describe.  By the time he had finished, it was clear 
that the situation was anything but hypothetical.  So I said to him, "Tim, have you ever 
seen the movie Guys and Dolls?"  Without batting an eye, Tim – who it turns out, was a 
movie buff himself – replied, "The earful of cider scene?"  While others in the room were 
shaking their heads, the two of us were instantly on the same page. 
 
In the scene in question, Nathan Detroit (Frank Sinatra), who runs the oldest-
established-permanent-floating-crap-game-in-New-York, needs a venue for the game 
but lacks the necessary $1,000 rental fee.  He is desperate to come up with the money, 
so he tries to win it with a wager about a restaurant in the city – Mindy's.  The place was 
famous for its cheesecake.  Nathan finds out that Mindy's actually serves more strudel 
than cheesecake.  He asks Sky Masterson (Marlon Brando) whether he thinks Mindy's 
serves more cheesecake or strudel.  When Sky responds "Cheesecake," Nathan asks, 
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"For how much?"  Sky declines the wager.  He recalls his father's advice that someday, 
someone would offer to bet him that he could make the Jack of Diamonds jump out of a 
sealed deck of cards and spit cider in Sky's ear.  Should Sky accept this sucker bet, his 
father assured him, he would end up with an earful of cider.  Sky then asks, "Nathan, 
have you been clocking the cheesecake?" 
 
While most probably would agree that movies can be a valuable adjunct to other 
litigation training and development programs, not everyone would consider them the 
best candidate.  Shakespeare, for example, believed that "the play's the thing."  Of 
course, the argument thus advanced by the Bard in Hamlet may reflect just the fact that 
movies had not yet been invented back when Shakespeare was working on what might 
otherwise have been screenplays 400 years ago.  Shakespeare in Love would seem to 
confirm this explanation. 
 
Regardless, Shakespeare did at least come up with two of the all-time best lines about 
lawyers.  The most prominent by far, "The first thing we do, let's kill all the lawyers," was 
a suggestion first advanced by Dick the Butcher, the wisecracking killer in Henry VI.  A 
debate has since arisen:  Was Shakespeare telling one of the original (and still most 
often quoted) lawyer jokes, as most would have it?  Or does the scene imply recognition 
and praise of the lawyer's central role in guarding the foundations of a just society?  It is 
not difficult to figure out how members of the bar have come out on this question.  To 
them, there can be no doubt that Dick the Butcher was acknowledging that lawyers are 
cast in a critical part in the development and protection of the rules that provide the 
framework for a well-ordered and fair community.  To Dick the Butcher, killing "all the 
lawyers" was an essential ingredient to any contrary regime.  Still, my all-time favorite 
line, and the one that, to me, captures nicely what should be the spirit – indeed, the 
heart – of courtroom advocacy, is the admonition in Taming of the Shrew to "do as 
adversaries do in law – Strive mightily, but eat and drink as friends." 
 
While the confines of a stage limit opportunities in many respects, they expand them in 
others.  Most significantly for courtroom drama buffs, they provide the perfect setting for 
more in-depth coverage of what happens in the courtroom.  Thus, for example, while the 
trial is just one scene in the film The Caine Mutiny, it is the entirety of the play, The 
Caine Mutiny Court-Martial, by Herman Wouk. Moreover, the range of learning 
opportunities from a single work can be more expansive on the stage than in the movie.  
No matter how many times you see The Caine Mutiny, for example, Jose Ferrer will 
always be defense attorney Lt. Barney Greenwald.  And his powerful cross-examination 
of Captain Queeg will always unfold in precisely the same manner. On the stage, 
however, the Lt. Barney Greenwald of Henry Fonda (who played the role when The 
Caine Mutiny Court-Martial opened on Broadway in 1954) could vary from performance 
to performance.  Even greater insights could be gleaned over the years as Barry Sullivan 
and a host of others took their turn at the role.  And it is interesting to watch the interplay 
between Greenwald and his client, Lt. Stephen Maryk, change as the Maryk role passed 
from Van Johnson (in the film) to John Hodiak to Broadway Joe Namath (on the stage).  
(Namath played the role of Maryk in Circle-in-the-Square's 1983 production.) 
 
Back in 1959, when I was a young officer in the Marine Corps, I made a trip to New York 
from Quantico, Virginia, to see George C. Scott perform his Tony-winning role as the 
prosecuting attorney in The Andersonville Trial.  I saw it three times.  He was always 
riveting, but never quite the same. 
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I know better than most the impact a powerful courtroom drama can have on career 
development.  Indeed, in my case, it was a theatrical drama that was responsible for my 
subsequent career as a trial lawyer.  Ayn Rand wrote a play, Night of January 16th in 
which all of the action takes place in the New York City Supreme Court, where Karen 
Andre is on trial for the murder of her lover, Bjorn Faulkner. The play opened on 
Broadway in 1935.  It also opened on a high school stage in Chicago in 1955 during my 
senior year.  I ended up with the role of defense attorney Stevens.  Interestingly, each 
night 12 people were selected from the audience to serve as jurors.  After these jurors 
saw and heard the evidence, summations, and the judge's charge, they adjourned briefly 
and decided upon a verdict.  The play then had two different endings that depended 
upon whether the jury voted guilty or not guilty. 
 
Up to that point in my life, I had never even met a lawyer.  My father was a fruit and 
vegetable salesman at Chicago's produce-selling South Water Market.  My mother was 
an actress and writer, however, and she had worked with me on such endeavors since I 
was a youngster.  She told me there was something going on in this particular play that 
was different from what I usually did.  Specifically, she said that, while in most plays my 
overriding objective was to turn in a good performance, in this play my overriding 
objective was to secure the acquittal of Karen Andre.  "You should go to law school and 
become a trial lawyer," she said.  And so I did. 
 
There are many wonderful courtroom dramas on stage.  With ever-changing casts, they 
can be seen and savored repeatedly over the years.  Many have been done both on 
stage and in film.  Two of my favorites are The Dock Brief and Compulsion.  The Dock 
Brief is a two-person play in which Morgenhall, "an unsuccessful barrister," is visiting his 
client, Fowle, "an unsuccessful criminal," in his prison cell.  While there, they act out all 
of the things that could occur at the upcoming trial, with everything comically going awry.  
Peter Sellers reprised the role of Morgenhall in the film, which I saw during my third year 
in law school, although I gather from the box office statistics not many other people did.  
The story of the trial of Leopold and Leob for the murder of Bobby Franks has been told 
and retold many times in books, plays, movies, and telecasts – most recently on the 
stage in John Logan's Never the Sinner.  My favorite, though, will always be the 
fictionalized Compulsion by Myer Levin.  In the cinematic production, the Clarence 
Darrow character was played by Orson Welles. 
 
Let us shift from the stage back to the screen – the small screen.  From Perry Mason to 
Ally McBeal, television programming also has been a steady source of supply for reel 
courtroom dramas.  Were the search for nominees for our various categories extended 
to the tube, certainly Judge Wapner on The People's Court and Judge Judy would be in 
the running as most interesting (or at least most unusual) judges.  And, if a new category 
for worst cross-examination were added, Hamilton Burger – undoubtedly the least 
successful prosecuting attorney in history – might even pick up all of the nominations as 
Perry Mason's incredibly unsuccessful foil. 
 
Movies and TV appear to be influencing even how trial lawyers conduct their cases.  A 
distinguished former partner of mine once believed that, even in the biggest cases, he 
should sit alone at the counsel table.  Jurors, he said, perceived the trial lawyer as the 
lone valiant defender of the innocent.  Reel courtroom scenes have changed all that.  
Beginning with the television series Judd for the Defense some three decades ago, the 
trial team has always been a compulsory tandem of the wizened elder and a young 
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assistant.  Stand up for your opening statement solo today in a real courtroom, and the 
jurors are all asking themselves "I wonder where the young assistant is?" 
 
Every trial lawyer movie buff has fun reminiscing about classic celluloid courtroom 
scenes and recounting how reel-life references have been used in real life to convey a 
message to a judge or jury, or to establish rapport with a client or adversary.  What is it 
that makes the reel courtroom so compelling to trial lawyers?  Perhaps it is the sense of 
drama and competition. Sports has[sic] a similar appeal – the competitive energy, the 
variety of skill levels, and (despite endless preparation and strategy) the uncertainty of 
the outcome (in the words of ABC's Wide World of Sports, "the human drama" of 
competition, "the thrill of victory and the agony of defeat").  Super Bowl XXXV was a 
great example.  The game had a little of everything:  a defensive struggle, miscues, and 
big plays.  The human-interest story was provided by an MVP recently exonerated from 
criminal charges and a comeback quarterback winning in a city whose team had let him 
go the season before. 
 
In the reel courtroom (as in the real one), the stakes are often higher than on the playing 
field, and the human condition itself can give rise to the drama.  Or the comedy.  Will the 
trial lawyer rise to the occasion?  Or not?  In essence, that is the question.  Movie trials 
(like real ones) can also be a forum to explore difficult social issues.  Sometimes the reel 
(and real) courtroom is a battleground for the forces of good and evil, or a contest 
between David and Goliath. There are trappings of power and lots of rules. The 
courtroom is a theater-like setting where the actors' words are recorded for posterity.  
We watch people reveal themselves in the struggle to find, avoid, or – in Jack 
Nicholson's case – handle the truth.  All this leads, in the end, to a final judgment – a 
definitive conclusion found less frequently outside the courtroom. 
 
Life Imitates Art 
 
Along the way, the most memorable movie trials have startling revelations and defining 
moments of character. A good script moves the story along, and skilled actors and 
directors engage our interest.  Let us not forget that the audience has a lot to do, too.  
We strategize with the lawyers, we empathize (or not) with each party and witness, we 
evaluate credibility with the jurors, and, of course, we decide right or wrong with the 
judge or jury. 
 
Human nature is human nature, whether you are in a movie theater or an actual 
courtroom.  And, like a scriptwriter, the trial lawyer's job is to tell a story – a story so 
simple and compelling that anybody can tell the good guys from the bad guys.  Of 
course, the trial lawyer's client is always one of the good guys.  The trial lawyers and the 
scriptwriter alike must establish that right away.  (Moviemakers say that if you have not 
captured your audience in the first five minutes, you never will.)  After that, the rest of the 
case should flow as naturally as a good story. And everyone likes a good story, 
especially one with a happy ending; judges and jurors (even reporters, for that matter) 
are no exception. 
 
Trial preparation analogies to movie making are obvious.  Work on the main story line 
more than any other aspect of a trial.  The story should literally jump off the first page of 
the trial brief (why waste all that valuable space with a detailed description of the parties, 
arcane theories, ore procedural history?) and resonate in the opening statement.  Once 



12 

the trial lawyers has the audience's attention, they work together to recreate and 
interpret the events in question in order to reach a suitable outcome for the client. 
 
Through it all, the trial lawyer (both reel and real) in his or her own way tries to help the 
judge and the jury do the right thing.  As Justice William Brennan pointed out in a 1957 
address to Georgetown University, "The law is not an end in itself; nor does it provide 
ends.  It is preeminently a means to serve what we think is right." 
 
One last story. This one made the rounds during recruiting season at management 
consulting firms.  It is a story, supposedly true, about a college student's response to this 
bonus question on the chemistry mid-term:  "Is Hell exothermic (gives off heat) or 
endothermic (absorbs heat)?"  Most students based their responses on Boyle's Law – 
gas cools when it expands and heats up when it is compressed – or some variant.  One 
student, however, offered the following: 
 

First, we need to know how the mass of Hell is changing in time – the rate 
that souls are moving into Hell and the rate they are leaving.  I think that 
we can safely assume that once a soul gets to Hell, it will not leave.  
Therefore, no souls are leaving.  As for how many souls are entering Hell, 
let's look at the different religions that exist in the world today.  Some 
state that if you are not a member of their religion, you will go to Hell.  
Since several religions harbor this belief and since people don't belong to 
more than one religion, we can project that all souls go to Hell.  With birth 
and death rates as they are, we can expect the number of souls in Hell to 
increase exponentially. 
 
Now we look at the rate of change of the volume in Hell because, 
according to Boyle's Law, the volume of Hell would have to expand as 
souls are added in order for the temperature and pressure to stay the 
same.  This allows two possibilities:  1.  If Hell is expanding at a slower 
rate than the rate at which souls enter, then the temperature and pressure 
will increase until all Hell breaks loose.  2.  Of course, if Hell is expanding 
at a rate faster than the increase of souls, then the temperature and 
pressure will drop until Hell freezes over.  So which is it? 
 
If we accept the postulate given to me by Ms. Teresa Banyan during my 
Freshman year that, "it will be a cold day in Hell before I sleep with you!" 
and take into account that I still have not succeeded in having sex with 
her, then #2 cannot be true, and thus I am sure that Hell is exothermic 
and will not freeze. 
 

The student received the only A on the exam. This story may or may not be true, of 
course, but, if it is, then I think the young man may be wasting his talents as a scientist.  
Anyone who can spin a tale that good on the spur of the moment has great potential as 
a trial lawyer – or, at the very least, a screenwriter. 
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25 GREATEST LEGAL MOVIES 
 
 
 
In 2008, the ABA Journal published a list of the 25 Greatest Legal Movies.  You can 
access that list at http://www.abajournal.com/magazine/article/the_25_greatest_legal-
movies. 
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