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THE SYRIAN CIVIL WAR: PROSPECTS FOR INTERVENTION AND JUSTICE 
Benjamin Brockman-Hawe 

Reprinted with permission. 
 

 
 
What follows is a modified version of a talk presented at and organized by the University 
of North Dakota Center for Human Rights and Genocide Studies in October 2012. I 
would like to thank the organizers of this event once again for inviting me to speak to this 
important subject. It was a pleasure and an honor to exchange thoughts on such an 
important human rights issue throughout my week at UND with such a distinguished 
gathering of speakers and students, as it is a pleasure to continue that dialogue online. 
 
The topic I will address today is "The Syrian Civil War: Prospects for Intervention and 
Justice." My goal tonight is to provide you some context for the policy of non- 
intervention that has so far prevailed with respect to the tragic situation in Syria and 
prompt a discussion about accountability that I hope you will find stimulating. With that in 
mind, I will devote a significant portion of my presentation explaining the legal and policy 
barriers to international intervention in Syria, and specifically address the question of 
whether intervention in Syria by a state acting without the UN's imprimatur would be 
legal. In the final section of my presentation I will offer some thoughts on transitional 
justice in Syria. But before I get there, I want to take a minute to review the situation in 
Syria, where we are today and how we got here. 
 
A brief review of the conflict 
 
By all accounts the Arab Spring was late to reach Syria. A February 4, 2011 "day of 
rage" organized by Syrian Facebookers came and went without incident, seemingly 
confirming Bashar al-Assad's bold prediction to the Wall Street Journal of one week prior 
that Syria, and his family, would emerge unscathed from the popular rebellions sweeping 
across the Middle East.1 
 
The origins of the uprising in Syria can be traced back to an incident that occurred in the 
small unremarkable southern Syrian town of Daraa. In March 2011 a number of children 
were arrested for spray-painting anti-Assad slogans on a school wall, including what 
would become the rallying cry of the opposition, "the people want the fall of the regime." 
The subsequent arrest, interrogation and torture of the children prompted the community 
to take to the streets in protest.2  When the government opened fire on the protesters in 
Daraa, demonstrations quickly spread across the country. The Assad regime initially 
took a conciliatory tone towards the protestors, promising political reforms, shorter 
mandatory army conscription times, reduced taxes and the release of political prisoners. 
The government reversed a ban that restricted teachers from wearing the niqab, closed 

1 Interview With Syrian President Bashar al-Assad, January 31, 2011, available at http://online. 
wsj.com/article/SB10001424052748703833204576114712441122894.html 
 
2 "Syria's Revolt: How Graffiti Stirred an Uprising," March 22, 2011, available at 
http://www.time.com/time/world/article/0,8599,2060788,00.html; "Daraa: The Spark that Lit the 
Syrian Flame," March 1, 2012, available at http://edition.cnn.com/2012/03/01/world/meast/syria-
crisis-beginnings; "The Syrian Schoolboys Who Sparked a Revolution," March 30, 2012, available 
at http://www.thenational.ae/lifestyle/the-syrian-schoolboys-who-sparked-a-revolution. 
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a controversial casino, ostensibly began a dialogue with long-marginalized Sunni clerics, 
granted citizenship to thousands of stateless Kurds and ended the nation's state of 
emergency, which had been in effect (and resented by Syria's marginalized populations) 
for nearly 50 years.3 However, even as the regime was making these promises police 
and armed forces were deployed to target peaceful protesters, and over the course of 
several months hundreds of protesters were arrested, shot, beaten or killed. At that point 
protesters began organizing themselves into armed resistance movements, and in 
September 2011 the first clash between government forces and armed opposition forces 
was reported. Since then, the situation in Syria has deteriorated, with both opposition 
fighters and the regime employing increasingly heavy-handed and brutal tactics against 
each other and civilians perceived as supporting their opponents.4 
 
Around June 2012 a consensus seemed to emerge that the violence in Syria had 
passed a certain threshold, and that the conflict amounted to an internal armed conflict, 
with both Bashar al-Assad and the UN's under-secretary general for peacekeeping 
saying as much within a month of each other.5 However, over the course of the last six 
months the situation in Syria has begun to resemble a proxy war between international 
powers more than a civil war. On the one side Hezbollah, operating out of neighboring 
Lebanon, has been sending fighters to counter opposition forces (Lebanon is one of 
twenty-nine countries whose nationals have been identified by the UN as having entered 
the county to fight on behalf of Assad or the opposition).6   Russia has announced a 
moratorium on all new arms sales to Syria, but has insisted that it will honor preexisting 
arms contracts and continue to deliver parts necessary for Syria to maintain its air 
defense capabilities, and Iran has, with the tacit consent of Iraq, been supplying 
weapons and sending members of its most elite fighting units. On the opposite side, 
Saudi Arabia and Qatar have actively provided the Syrian opposition with arms and 
cash, and Turkey has openly allowed Assad's opponents to organize and turned a blind 
eye to weapons smuggling across its borders. Egypt's new president shocked the Arabic 
world in August when he condemned the Assad regime and announced his support for 

3 "Assad Government Enlists Syrian Imams to Calm Sunni Majority," April 8, 2011, available at 
http://www.thenational.ae/news/world/middle-east/assad-government-enlists-syrian-imams-to-
calm-sunni- majority; "Syria to Lift Decades-old Emergency Law," 19 April 2011, available at 
http://www.aljazeera.com/news/middleeast/2011/04/2011419135036463804.html; "Syria 
Reverses Ban on Islamic Face Veil in Schools," Associated Press, 6 April 2011, available at 
http://www.alarabiya.net/articles/2011/04/06/144466.html; "Stateless Kurds in Syria Granted 
Citizenship." CNN. 7 April 2011 available at http://articles.cnn.com/2011-04- 07/world/ 
syria.kurdish.citizenship_1_kurdish-region-kurdish-identity-stateless-kurds?_s=PM:WORLD. 
  
4 "Syria Escalates Crackdown as Tanks Go to Restive City," 26 April 2011 available at 
http://www.nytimes.com/2011/04/26/world/middleeast/26syria.html; "Five dead in 'Day of 
Defiance'" 6 May 2011, available at http://www.bangkokpost.com/lite/breakingnews/235700/five-
dead-in-syria-day-of-defiance; "Civilian killings in Syrian Demonstrations Rises to 800". 
Jerusalem Post. Last updated 5 July 2011 available at http://www.jpost.com/ 
MiddleEast/Article.aspx?id=219606. 
 
5  "Al-Assad: 'We're in a state of war'", 27 June 2012, available at http://edition.cnn.com/ 
2012/06/26/world/meast/syria-unrest; "Syria in civil war, U.N. official says," 12 June 2012, 
available at http://www.reuters.com/article/2012/06/12/us-syria-idUSBRE85B0DZ20120612. 
 
6 U.N. warns of foreign influx into sectarian Syria war, 20 Dec, 2012, available at 
http://news.yahoo.com/u-n-warns-foreign-influx-sectarian-syria-war-124458021.html. 
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its overthrow, and the US and France have been repeatedly accused of supplying the 
opposition with weapons, although there is no hard evidence that either has done so. 
 
The Geopolitics of the Syrian Revolution and the Prospects for Intervention 
 
United Nations Human Rights Chief Navi Pillay estimates that by January 1, 2013 
60,000 had died in the Syrian conflict.7 An additional 5,000 civilians and soldiers are 
estimated to have died since then.8 In May 2012, the Red Crescent estimated that as 
many as 1.5 million people in Syria needed assistance obtaining food, water, or shelter, 
and according to the latest estimates from the UNHCR 700,000 refugees from Syria 
were living in neighboring countries by January 2013.9 The UN Commission of Inquiry on 
Syria has repeatedly found that the Assad regime, and to a lesser extent the opposition, 
has been widely and systematically perpetrating war crimes and crimes against 
humanity, including rape, torture, pillaging and murder.10 
 
With these disturbing numbers in mind, and in light of the international military 
intervention into Libya, it is natural to ask how the international community has permitted 
the situation to progress to this point. It feels natural to analogize between Libya and 
Syria, as they are at least superficially similar; both are Arab countries that have been 
(until recently) ruled by despots facing by popular rebellions. But the reality is that the 
two countries are very different, and the international community has taken these 
differences into account in formulating its very different responses to each situation. 
While a complete list of the critical differences between Libya and Syria is beyond the 
scope of this presentation, in this section I will review what are, in my opinion, the most 
salient geopolitical reasons that the international community has foregone direct military 
intervention in Syria. 
 
One critical difference between Assad and Qadaffi is that the former continues to enjoy 
the confidence of a "core" group of regime loyalists and a significant portion of the Syrian 
population, whereas the latter's regime was sufficiently weakened to the point where 
international intervention changed the power dynamic within the country. At the time the 
international community intervened in Libya, Qaddafi's regime had experienced a 
number of high profile defections, including a number of ministers, family members and 
confidants. Conversely, the Assad family, which is Alawite, has spent decades 
appointing other loyal Alawites to all of the key military, security and civil institution 
posts, and has not yet experienced any defections of comparable strategic significance. 

7 "More Than 60,000 Have Died in Syrian Conflict, U.N. Says" 2 January 2013, available at 
http://www.nytimes.com/2013/01/03/world/middleeast/syria-60000-united-nations.html. 
 
8  "Hopes of Syria talks rise as 5,000 die in a month," 3 Feb 2013, http://www.guardian. 
co.uk/world/2013/feb/03/syria-talks-month. 
 
9 "Syria refugees to reach 700,000 by year's end" – UNHCR, 27 September 2012, available at 
http://www.bbc.co.uk/news/world-middle-east-19740069. 
 
10 "UN Warns of foreign influx in Syrian Civil War," 20 December 2012, available at 
http://news.yahoo.com/u-n-warns-foreign-influx-sectarian-syria-war-124458021.html. Report of 
the independent international commission of inquiry on the Syrian Arab Republic, August 2012 
available at http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session21/ 
A-HRC-21-50_en.pdf. 
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In fact, the highest-ranking Alawite to defect so far, at least the highest-ranking Alawite 
who has been willing to publicize their defection, is an army Colonel, and even that took 
place only as recently as October 2012.11 
 
Defections are critical to bolstering the credibility of an opposition, isolating a regime 
internationally and depriving the regime critical human capital. Moreover, a "defection 
cascade" is a signal to the international community that the Assad family's grip on power 
is weakening. In the absence of that signal, there is a very real concern that outside 
intervention will force regime insiders not yet ready to abandon the regime to redouble 
their commitment to the Assad family and obstruct a peaceful settlement.12 
 
In addition to the backing of the most critical figures in the state apparatus, the Assad 
family continues to have the support of the majority of the Alawite community in Syria 
more generally, which comprises about 12 percent of the population. Because Assad 
family granted Alawite majority areas special economic status that had allowed those 
areas to thrive while the rest of the country languished, the interests of the Alawite 
community have become highly entangled with the fate of the Assad family itself. 
Moreover, the Alawite community continues to support Assad out of fear that if he were 
toppled, the regime that takes his place would target them. These fears are not entirely 
unfounded. It was reported that back in March 2011, when the protests first began, that 
protests groups could be heard chanting, "Christians to Beirut; Alawites to the coffin."13 
 
Since then there have been a number of threats issued by high profile members of the 
anti-Assad forces. Mamoun al-Homsy, a former Syrian MP and one of the opposition 
leaders, warned in a recorded message in December 2011 that Alawites should 
abandon Assad, or else "Syria will become the graveyard of the Alawites."14 He also 
stressed that Syria's Sunni Muslims "will not remain silent" over Assad's crimes and that 
Sunnis would abide by the principle of "an eye for an eye" and would "teach you 
[Alawites] a lesson that you will not forget."15 Adnan Arour, a Sunni cleric who was 
relatively obscure prior to the revolution, was adopted by the FSA as the Imam of the 
revolution after he said that Syrian Alawites who support Assad shall be minced "in meat 
grinders and feed their flesh to the dogs."16 While such threats have been relatively rare, 
and in fact the SNC just this month issued a decree to the effect that Alawites should not 
be targeted by anti-Assad forces, there have been numerous credible reports of Sunni 

11 Syria Army Alawite Female Colonel Defects - Col Zubaida Almiki Denounces Dictator Assad, 
October 2012, available at http://www.youtube.com/watch?v=l2znn7gTDoE. 
 
12 This interactive graph is an excellent resource for tracking the identity and number of Syrian 
defectors: http://www.aljazeera.com/indepth/interactive/syriadefections/2012730840348158.html. 
 
13  "Christians in Syria live in uneasy alliance with Assad, Alawites," 11 May 2012, available at 
http://usatoday30.usatoday.com/news/world/story/2012-05-09/syria-christians-crisis/54888144/1. 
 
14 Syria: Sunnis Threatening to Massacre Minority Alawites, 23 December 2011, available at 
http://www.israelnationalnews.com/News/News.aspx/151013#.URMbTfLkIak 
 
15 Id. 
 
16 Breaking the Arab News, 2 August 2012, available at http://www.foreignpolicy.com/ 
articles/2012/08/02/breaking_the_arab_news. 
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militias illegally detaining and, at times, arbitrarily executing Alawites throughout Syria.17 
The Druze and Christian communities, which together comprise about 13 percent of the 
population, have also been targeted by extremist elements within the anti-Assad forces, 
and also nominally support Assad out of fear for their safety in a post-Assad Syria.18 
 
Assad also retains control over a much more sophisticated, loyal, and professional 
military than his Libyan counterpart. While Qaddafi spent years purging his army to avoid 
the emergence of commanders who might pose a threat to his family's rule, Assad has 
always treated the military as a central pillar of his regime and prioritized the training and 
the development of a competent and professional officer corps. While Qadaffi never 
bothered to upgrade his countries obsolete Soviet-era air weapons systems, Assad has 
extensively upgraded Syria's air defense capabilities in an ongoing effort to insulate it 
from Israeli air force raids, like the 2007 raid that took out a nascent nuclear reactor site 
in Syria at al-Kibari. While Libya spent about 500 million to 1 billion a year on its military 
per year between 2004 and 2008, in the same period Syria's spent almost triple on 
national defense. Additionally, the Syrian military's most elite divisions, which are 
commanded by Bashar's brother, are exclusively Alawite, and of the 200,000 or so 
career soldiers in the regular army, approximately 140,000 are Alawites, who are not 
likely to defect. In fact, even some of the Sunni's who had defected from the Syrian army 
have since counter-defected and been re-integrated into the regular Syrian armed 
forces, suggesting that there is a great deal of skepticism about the efficacy of the 
opposition from within.19 
 
Brian Haggerty at MIT recently ran an analysis of what an aerial campaign to suppress 
Syrian air defenses and establish a safe zone would entail. His conclusion was that a 
safe zone could be established, but would require at least six times the number of 
aircraft, and several times more bombers and cruise missiles than the intervention in 
Libya required.20 In addition to the increased resource costs, the superior capabilities of 
the Syrian forces also means that pilots or ground troops that would actually carry out 
the intervention would be placed at greater risk. The likelihood that intervention in Syria 
would be costly and bloody has made the idea of intervention in Syria a harder sell to 
policy-makers in the countries that would bear the cost and risks of intervention. 

17 'We will not allow acts of revenge' on Syria's Alawites: SNC", 25 September 2012, 
http://www.nation.co.ke/News/world/We-will-not-allow-acts-of-revenge-on-Syrias-Alawites-SNC-/-
/1068/1516418/-/13xmf6qz/-/index.html ; Report of the independent international commission of 
inquiry on the Syrian Arab Republic, August 2012 available at http://www.ohchr.org/Documents 
/HRBodies/HRCouncil/RegularSession/Session21/A-HRC-21-50_en.pdf.  
 
18 "Syria's fault lines," 17 August 2012, available at http://articles.latimes.com/2012/aug/17/ 
opinion/la-oe- choksy-syria-sectarian-quagmire-20120817 
 
19 Stockholm International Peace Research Institute Military Expenditure Project, available at 
http://www.sipri.org/research/armaments/milex; "Why Syria's Regime Is Still Holding Out," 7 May 
2011, available at http://news.sky.com/story/854324/why-syrias-regime-is-still-holding-out ; 
|Syrian Military Defectors Re-join Assad Regime", 27 September 2012, available at 
http://en.rian.ru/world/20120927/176250286.html. 
 
20 "Safe Havens in Syria: Missions and Requirements for an Air Campaign" SSP Working Paper 
(July 2012) available at http://web.mit.edu/ssp/publications/working_papers/Syria%20WP%2012-
01.pdf. 
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Until recently, intervention has also been stymied by the fact that the Syrian opposition 
groups were atomized and have been unable to unite under a single banner or 
message. In Libya, various politicians, former military officers, tribal leaders, academics 
and businessmen were able to unite under the banner of the National Transition Council, 
which eventually created a unified command structure that was supposed to have 
brought all of the anti-Qaddafi forces under a single umbrella. While the NTC never 
delivered on its promise to bring all of the militias under its control, it did manage to be 
representative, influential and organized enough to galvanize the international 
community to recognize it as the sole legitimate governing authority in Libya. This is a 
feat the opposition forces in Syria have not been able to achieve. 
 
In October 2011, a group of mostly exiled Syrian dissidents gathered together in Istanbul 
to establish the Syrian National Council (SNC) in an attempt to replicate the success of 
the NTC by uniting various opposition groups under a single banner. Unfortunately the 
SNC suffers from a credibility and influence gap within Syria as its leaders of the SNC 
have often been publicly at odds with one another and because it is widely perceived to 
have not meaningfully engaged with local opposition forces of the Free Syrian Army. 
This has allowed room for competing organizations to emerge, the most powerful among 
them being the National Coordination Committee (NCC), which is based in Damascus 
and has favored a negotiated solution to the crisis. This position has made the NCC 
unpopular with most grassroots groups, and the NCC is widely suspected by Syrians as 
being a puppet of the Assad government. Syria also has around 400 local committees, 
which have been the organizational backbone of the revolution. These committees exist 
at the town level to coordinate between protestors and armed opposition groups, and 
record any significant events that happen at protests. Local committees have in turn 
affiliated themselves with larger councils or commissions, which at their least 
sophisticated organize demonstrations, engage in media outreach, and provide security 
to demonstrators, and at their most sophisticated have assumed all of the duties of the 
state, including the provision of humanitarian aid and basic services. These councils and 
committees have varied in terms of capabilities, degree of popular support, their support 
for armed struggle, and their vision for a post-Assad Syria.21 
 
In November 2012 the fractious opposition managed to unite under the banner of the 
National Coalition for Syrian Revolutionary and Opposition Forces (Coalition). The 
recognition of this body by over 100 countries opens the door to legal intervention in 
Syria even in the absence of a Security Council resolution; if the "recognized" 
government of a state consents to foreign military intervention, the use-of-force 
provisions of the UN Charter are not violated. There are several reasons, however, to be 
skeptical that the formation of this body will persuade a country to intervene on behalf of 
the opposition groups. First, the new Coalition has failed to unite all of Syria's various 
militias, and the possibility remains that one of the Coalition's competitors will become 

21 Though now slightly out of date, the Institute for the Study of War's Middle East Security Report 
on Syria's Political Opposition is an excellent resource for those interested in a more nuanced 
view of the various opposition factions, at least as they existed up until the creation of the 
National Coalition for Syrian Revolutionary and Opposition Forces. The report is available at 
http://www.understandingwar.org/report/syrias-political-opposition. 
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the 'legitimate' authority in the eyes of the Syrian's themselves down the line, which 
would place the international community in an awkward position.22 Moreover, as long as 
there is an oversight gap over military operations undertaken on behalf of the opposition, 
the international community runs the risk that the weapons or ammunition it provides 
could end up in the wrong hands; that is to say, the hands of those who do not share the 
agenda of the international community and/or the new Syrian authorities. It is possible as 
well that the unaffiliated groups may end up morphing into enemies of the Coalition, 
rendering the international community complicit in any crimes committed by the newly 
recognized authorities in their efforts to secure their control over the entirety of the 
country. There is also a very real possibility that the Coalition will be torn apart from 
within by ideological differences before it has a chance to establish itself in the eyes of 
the Syrian people as a legitimate sovereign. The various groups ostensibly united under 
the Coalition banner entered the organization with very different agendas and 
expectations as to the appropriate role of the international community in post-Assad 
Syria. Just one day after Syrian opposition leader Moaz Alkhatib (apparently of his own 
initiative) suggested negotiations with Assad, the Syrian National Council, the largest 
voting bloc in the new Opposition Council, rejected dialogue as an option.23 The conflict 
has not torn the fragile Coalition apart (at least not yet), but as the odds of victory slowly 
but steadily tip in favor of the opposition and post-conflict work takes up a greater 
amount of the Coalition's resources, the willingness of various factions to compromise 
will be increasingly tested. The international community is aware of this, and has 
responded with a 'graduated' approach to assistance according to which it will extend 
recognition and money to the opposition groups, support measures to improve the 
'cohesion' of the Coalition, and funnel humanitarian aid to rebel-held areas, but stop 
short of arming the revolutionaries or directly intervening.24 
 
It is also important to remember that the Coalition has absorbed many opposition 
factions that are either apathetic or actively hostile to the West. It is entirely possible that 
the pro-West factions will find themselves in the minority as the Coalition evolves, gains 
ground, and absorbs additional constituencies that were themselves indifferent to the 
Assad family. If these constituencies are vocal enough in their anti-Western rhetoric, the 
international appetite for intervention may evaporate. 
 
The Coalition also faces a number of enemies from without. Syrian Jihadists have 
formed their own alliance to counter the influence of the Coalition, and there is no 
guarantee that the Coalition will emerge victorious from the inevitable conflict.25 

22 "Syria’s New National Coalition Gains Friends in UK, Makes Enemies In Aleppo," 20 November 
2012, available at http://www.ibtimes.com/syrias-new-national-coalition-gains-friends-uk-makes-
enemies-aleppo-892576. 
 
23 "Syrian National Council Rejects Dialogue with Authorities", 6 February 2013, available at 
http://english.ruvr.ru/2013_02_06/Syrian-National-Council-rejects-dialog-with-authorities/. 
 
24 "France fears Islamist rise in Syria unless opposition helped" 28 January 2013, available at 
http://ca.news.yahoo.com/france-fears-islamist-rise-syria-unless-opposition-helped-113119963. 
html. 
 
25  "Syrian jihadists, including al Qaeda's Al Nusrah Front, form Mujahideen Shura Council", 12 
December 2012, available at http://www.longwarjournal.org/archives/2012/12/syrian_ 
jihadists_inc.php#ixzz2KBZgAbsXhttp://www.longwarjournal.org/archives/2012/12/syrian_jihadist
s_inc.php. 
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Additionally, Iran has been funding and sending supplies and fighters to intervene on 
behalf of Assad throughout the conflict. As Assad finds himself increasingly hemmed in, 
it is not unthinkable that Iran will step up its efforts to remove the greatest threat to his 
grip on power.26 
 
In short, the creation of the Council, while a positive development, has not been the 
game-changing milestone that many opposition figures surely hoped it would be. Instead 
of galvanizing the international community to commit blood and treasure to the fight, the 
geopolitical realities in Syria have forced the international community to reformulate its 
prerequisites for meaningful intervention. Until a "Coalition Plus" – that is, a Coalition 
with democratic pretensions and a plan to implement them, demonstrated capabilities, 
the ability to guarantee a degree of stability internally and externally, control over the 
'state' security apparatus, good taste in allies (i.e. – no deals with Syrian Jihadists 
blacklisted in the UK, USA and France), widespread domestic public support and a clear 
agenda – has been formed, international commitment to the opposition will remain tepid 
at best. 
 
There is a concern that toppling President Bashar al-Assad could trigger a much wider 
wave of destabilization in the region. Specifically, that intervention could re-ignite the civil 
war in Lebanon. Lebanese public opinion on the Syrian crisis is divided sharply along 
sectarian lines. A poll conducted by the Pew Research Center in April and May of 2012 
reported that about nine-in-ten Lebanese Sunni Muslims (92 percent) express a negative 
opinion of Assad, as do 66 percent of the country's Christians. However, almost all Shia 
Muslims (96 percent) have a favorable view of Assad.27 The tension in Syria has already 
led to clashes in Lebanon. Between May 2012 and January 2013 at least one hundred 
Lebanese have been killed in exchanges between pro-Assad and anti-Assad factions in 
Lebanon.28 The Syrian conflict has already exacerbated ethnic tensions in Turkey and 
prompted mortar exchanges between Turkish and Syrian government forces stationed 
along their shared border,29 and a recent Israeli bombing run that penetrated deep into 
Syria was almost certainly intended to stem the flow of weapons to Israel's enemies.30 
 

26  "Iran says it has had forces as 'advisers' in Syria" 17 Sept 2012, available at http://edition.cnn. 
com/2012/09/16/world/meast/syria-civil-war. 
 
27 "Widespread Condemnation for Assad in Neighboring Countries", 21 June 2012, 
http://www.pewglobal.org/2012/06/21/widespread-condemnation-for-assad-in-neighboring-
countries/. 
 
28 See, e.g., "Syrian-Related Death Toll in Tripoli Rises to Six," 9 December 2012, available at 
http://www.israelnationalnews.com/News/Flash.aspx/257031#.URR_RfLkIal; "Lebanon's Tripoli 
begins to look like Syria," 7 December 2012, available at http://www.dnaindia.com/world/ 
report_lebanon-s-tripoli-begins-to-look-like-syria_1774766 
 
29 "Syrian opposition, Kurds clash near Turkey, 56 killed," 22 January 2013, available at 
http://www.todayszaman.com/news-304771-syrian-opposition-kurds-clash-near-turkey-56-killed. 
html; A third party joins the fray", 23 November 2012, available at http://www.economist.com/ 
blogs/pomegranate/2012/11/turkey-syria-and-kurds. 
 
30  "Israel Worries Syria War Will Spread," 12 February 2013, available at http://www.al- monitor. 
com/pulse/originals/2013/02/majd-al-shams-druze-israel-worries-syria-conflict-spread.html. 
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A final barrier to humanitarian intervention in Syria is that the Security Council (SC) has 
not given its imprimatur to intervention, and as a result any intervention that does take 
place under these circumstances would be of questionable legality. The cornerstone of 
the SC's authority to authorize humanitarian interventions is Chapter VII of the Charter, 
specifically Article 39, which confers on the Security Council the power to determine 
whether a threat to breach of international peace, breach of the peace or act of 
aggression exists, and Article 42, which assumes that once such a determination is 
made the SC may use or authorize armed force to maintain or restore international 
peace and security. To pass a resolution under Chapter VII, at least nine members of 
the council must vote in favor of the intervention, with none of the permanent members 
exercising their veto power. Russia has steadfastly vetoed the passage of any 
Resolution that even threatens to invoke Chapter VII by refusing to acknowledge that the 
criteria of Article 39 have been satisfied. Russia has justified its vetoes of three proposed 
resolutions that threatened the Assad regime with Chapter VII consequences by stating 
that the matter essentially involved only "Syrian domestic affairs."31 Taking this strategy 
to extreme levels, in October 2012 Russia managed to exclude the phrase "serious 
threat" from a proposed SC press statement that condemned the Syrian shelling of a 
Turkish village. Russia insisted that the language in the press release be limited to 
acknowledging that "grave impact" the bombing had "on the security of [Syria's] 
neighbours and on regional peace and stability."32 
 
This reasoning is patently disingenuous. Since the end of the Cold War the Security 
Council has interpreted the term 'threat to the peace' liberally, and objecting to SC action 

31 In October 2011 Russia vetoed a resolution that would have would have condemned "the 
continued grave and systematic human rights violations and the use of force against civilians by 
the Syrian authorities" demanded "expeditious, unhindered and sustained access for 
internationally recognized human rights monitors [and] humanitarian agencies and workers" and 
threatened the imposition of "measures under Article 41 of the Charter" in the event of non-
compliance based on the following: "First of all, the situation doesn’t present a threat to 
international peace and security. Second, Syria is a very important country in the Middle East and 
destabilizing Syria would have repercussions far beyond its borders." – Foreign Minister Sergei 
Lavrov, 1 June 2011. 
 
In February 2012 Russia vetoed a resolution that would have endorsed an Arab League plan 
outlining a Syrian-led political transition to a democratic, plural political system, demanded that 
the Syrian government "allow full and unhindered access and movement for all relevant League 
of Arab States’ institution" and threatened "to consider further measures" in the event of non-
compliance based on the following: "We try to stick to our responsibilities as permanent members 
of the Security Council, and the Security Council by definition does not engage in domestic affairs 
of member states." Foreign Minister Sergei Lavrov, 4 February 2012. 
 
In July 2012 Russia vetoed a resolution that that would have had the Security Council act under 
Chapter VII of the Charter to demand verifiable compliance with its demands in previous 
resolutions that Syrian authorities pull back military concentrations from population centers and 
cease the use of heavy weaponry against them based on the following: "We simply cannot accept 
a document under Chapter VII, one which would open the path for the pressure of sanctions and 
further to external military involvement in Syrian domestic affairs." U.N. Ambassador (Russia) 
Vitaly Churkin, 19 July 2012. 
 
32 "UN condemns Syrian attack on Turkish town," 5 October 2012, available at 
http://www.bbc.co.uk/news/world-europe-19840022. 
 

9 

                                                

http://www.bbc.co.uk/news/world-europe-19840022


on the grounds that the Article 39 threshold has not been met in light of the obvious and 
serious transborder implications of the Syrian conflict is simply ridiculous. Russia, for 
example, had no problem voting for SC Resolution 1671 in 2006, which only connected 
up the deployment of a European Union force to the DRC during presidential and 
parliamentary elections to peace and security by noting that democratic elections play a 
positive role in "laying foundation for the long term restoration of peace and stability." 
Nor did Russia have a problem abstaining when it came time to vote for SC Resolution 
1973, which authorized humanitarian intervention in Libya, and only linked up the 
resolution to a specific threat to international peace and security by taking note of "the 
plight of refugees and foreign workers forced to flee the violence" in Libya and 
welcoming the fact that neighboring States had taken steps to meet the needs of those 
refugees. 
 
A number of theories have been put forward to explain the Russian refusal to authorize 
Chapter VII action. The media has focused on the fact that Russian arms deals with 
Syria are worth hundreds of millions of dollars annually and that Russia maintains a 
naval base at the Syrian port city Tartus. In my opinion both of these explanations are 
unlikely. The port at Tartus, which is the only naval base outside of the former Soviet 
Union, has been in a state of disrepair since 2008, and has only one working pier, two 
storage buildings, an administrative and barracks building, and a vehicle shed, and is 
currently manned by only four personnel. More tellingly, in August 2012 the Kremlin 
suspended the use of the base at Tartus and acknowledged that the base was incapable 
of supporting a military operation.33 
 
Likewise, the explanation that Russia is concerned about losing out on its arms deals 
with Syria also seems forced. Syria accounted for only five percent of Russian arms 
sales in 2011. Russia also recently announced a moratorium on all of its arms sales until 
the situation in Syria calms down and in 2005 forgave 10 billion dollars-worth of Syrian 
debt. These are potent indicators that commercial interests are probably not a primary 
driver of Russian policy.34 
 
Ruslan Pukhov, a prominent Russian defense analyst and director of the Moscow- 
based Centre for Analysis of Strategies and Technologies, provides a more nuanced 
assessment of the Russian position. According to him, President Putin is simply 
channeling Russian public opinion that the collapse of the Assad government would be, 
as he puts it, "tantamount to the loss of Russia's last client and ally in the Middle East 
and the final elimination of traces of former Soviet prowess there – illusory as those 
traces may be." He notes that Russians genuinely do not perceive Assad as "a bad 
dictator" but as a secular leader "struggling with an uprising of Islamist barbarians", and 
that the Kremlin is probably also concerned that a victory for the revolutionaries in Syria 
will exacerbate the existing unrest in the North Caucasus, whose populations have 

33 This news report from Russia's Vesti news service shows a port that is thoroughly underfunded 
and under-equipped: http://www.vesti.ru/only_video.html?vid=430656. See also Institute for the 
Study of War, "Russian Naval Base at Tartus", 31 July 2012, available at 
http://www.understandingwar.org/sites/default/files/Backgrounder_Russian_NavalBaseTartus.pdf. 
 
34 "Syria crisis: Western meddling is Russia's main fear," 5 July 2012, available at 
http://www.guardian.co.uk/world/2012/jul/05/syria-crisis-russia-western-meddling. 
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grievances similar to those voiced by populations in the Middle East.35 Russian Foreign 
Minister Sergey Lavrov all but said as much in early March when he stated that "the 
more the Middle East becomes unstable, the higher is the risk of people with malicious 
intentions causing us trouble ... regardless of who comes to power in these countries ... 
the situation will be destabilized, creating some sort of a 'Brownian motion.'"36 
 
For advocates of intervention it is no doubt a hopeful sign that on February 2013 Sergei 
Lavrov, who two weeks previously had slammed the opposition for its "obsession" with 
toppling Assad, held direct talks with Syrian opposition leader Moaz al- Khatib. The talks 
concluded with Russia announcing its desire to keep in touch with the Coalition, 
suggesting that Russia's political calculus may finally have shifted in favor of the rebels. 
Nevertheless, it would be premature to conclude that Russian policy has shifted to the 
point where a UN-approved military intervention is anywhere near (let alone on) the 
table.37 Russia has "lost patience" with the Assad regime before, as of February 1, 2013 
(according to Secretary of State Clinton) the Russians were continuing to supply Assad 
with money and "equipment"38 and as recently as December 2012 Mr. Lavrov stated that 
Russia would not permit "the Libyan experience to be reproduced in Syria."39 
 
China has also insulated Syria from international action by voting down Security Council 
resolutions that threaten sanctions.40 Its reasons for doing so are not immediately 

35 "Why Russia Is Backing Syria," 26 July 2012, available at http://www.nytimes.com/ 
2012/07/07/opinion/why-russia-supports-syria.html. 
 
36  "Russia warns Arab aftershocks may rattle North Caucasus," 2 March 2011, available at 
http://rt.com/politics/russia-arab-unrest-caucasus/. 
 
37  "Russia holds ground-breaking talks with Syrian opposition, wants to maintain ‘regular 
contact’", 2 February 2013, available at http://www.theglobeandmail.com/news/world/russia-
holds-ground-breaking-talks-with-syrian-opposition-wants-to-maintain-regular-contact/article 
8152061/. 
 
38  "Clinton Says Iran, Russia Continue to Supply Weapons, Money to Syria," 31 January 2013, 
available at http://www.rferl.org/content/hillary-clinton-final-speech/24889758.html. 
 
39 "Russia Condemns Ally Syria over Massacre of 108," 12 May 2012, available at 
http://on.aol.com/video/russia-condemns-ally-syria-over-massacre-of-108-517381080l; "Russia 
will not allow Libyan scenario in Syria: Lavrov," 12 December 2012, available at http:// 
www.presstv.ir/detail/2012/12/09/277075/russia-opposes-libyan-scenario-in-syria/. This sentiment 
was reiterated during a televised interview of February 2, 2013. "Russia opposes humanitarian 
corridor in Syria, citing int'l air intervention fears" available at http://rt.com/politics/no-
humanitarian-corridor-lavrov-300/. 
 
40 China vetoed the October 2011, February 2012 and July 2012 UNSC resolution tabled by 
western powers that would have threatened resort to Chapter VII measures in the event that 
Syria failed to comply with the terms of the Resolutions. The most complete explanation for the 
exercise of the veto power was offered by Ambassador Li Baodong after the vote on the July 
2012 Resolution: 

First, the draft resolution is seriously problematic, with uneven content that is 
intended to put pressure on only one party in Syria. Experience has proven 
that such practice would not help resolve the Syrian issue, but instead would only 
derail the issue from the track of political settlement. It will not only further 
aggravate the turmoil, but also result in spillover of the problem to other countries 
in the region, undermine regional peace and stability, and ultimately impair the 
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apparent. China is Syria's top trading partner, but in 2011 China's exports to Syria 
totaled US$ 2.4 billion, less than 1 percent of China's overall foreign trade. It is possible 
that China is shielding the Assad family in order to maintain robust political and 
economic relations with Iran, as China currently depends on Iran for 15 percent of its 
industrial gas and oil needs. It is also possible that China is motivated by a desire to 
prevent the development of a precedent that might allow foreign powers to usurp the 
communist parties[sic] authority in the country, or destabilize regimes that are friendly to 
China elsewhere in the world. Whatever their reasons, until China and Russia are forced 
by events on the ground to alter their calculus, the international community will be 
effectively prevented from undertaking humanitarian intervention in Syria with the 
imprimatur of the Security Council. 
 
Intervention without UN approval 
 
One of the interesting things about the Russian and Chinese vetoes is that they have 
prompted a number of policymakers to assert that Security Council authorization is not a 
prerequisite to intervention.41 In this section I will consider the validity of these claims in 
light of the most common arguments in favor of intervention outside of the collective 
security framework of the UN. 
 
Article 2(4) of the Charter prohibits the unauthorized recourse to cross-border use of 
force and affirms the principle of sovereignty, that is the entitlement of a state to 

interests of the people in Syria and other countries in the region. . . . Second, the 
draft resolution would seriously erode international trust and cooperation 
on the Syrian issue. . . . Third, sovereign equality and non- interference in 
other countries' internal affairs are basic norms governing state-to- state 
relations enshrined in the UN Charter. China has no self-interests in the Syrian 
issue. We have all along maintained that the prospect and destiny of Syria 
should be independently determined by the Syrian people, rather than imposed 
by outside forces. We believe the Syrian issue must be resolved through political 
means, and military means would go nowhere. . . . Fourth, the draft resolution 
jeopardizes the unity of the Security Council. 

UN Ambassador Li Baodong, July 19. 2012. 
 
41 See, e.g., British Prime Minister David Cameron, 12 March 2012 ("I think Kosovo proved that 
there are occasions when your responsibility to protect . . . to save lives, to stop slaughter, to act 
in a way that is both morally right but also in your own national interest – there are occasions 
when you can do that without a UN resolution . . . I've always thought it odd, the argument that 
because there's a Russian veto, suddenly all other moral arguments are washed away. I don't 
believe that."); -- President Francois Hollande (France), 28 August 2012 ("We with our allies 
remain very watchful to prevent the use of chemical weapons by the regime, which would be for 
the international community a legitimate cause for direct intervention"); Emir Sheikh Hamad bin 
Khalifa al-Thani (Qatar), 25 September 2012 ("The Security Council failed to reach an effective 
position. In view of this, I think that it is better for the Arab countries themselves to interfere out of 
their national, humanitarian, political and military duties and do what is necessary to stop the 
bloodshed") – Secretary of State Hillary Clinton (USA), 10 September 2012 ("[If the US and 
Russia cannot come to an agreement, the US] will work with like-minded states to support a 
Syrian opposition to hasten the day when Assad falls and to help prepare Syria for a democratic 
future and help it get back on its feet."); Ambassador Susan E. Rice (USA), 30 May 2012 
("[M]embers of this Council and members of the international community are left with the option 
only of having to consider whether they’re prepared to take actions outside of the Annan plan and 
the authority of this Council."). 
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supreme and exclusive decision making authority with respect to decisions affecting the 
people and resources its territory. Proponents of a right to undertake a humanitarian 
intervention without SC approval have generally made three types of arguments that this 
article does not foreclose the possibility of unauthorized humanitarian intervention; the 
first is that the text of Article 2(4) itself permits humanitarian intervention, second that 
customary international law has evolved to the point where SC authorization is no longer 
a prerequisite to lawful intervention, and third that the responsibility to protect framework, 
enshrined in the unanimously agreed to 2005 World Summit document, opened the door 
to intervention without SC approval. I will return to the second and third argument in a 
moment, but I want to spend a few minutes on the first. 
 
Some authors have taken the position that interventions undertaken to prevent or halt 
large scale threats to life do not need SC approval, inasmuch as humanitarian 
intervention does not affect either the territory or political independence of the host state, 
and thus is not covered by Article 2(4). These authors argue that this reading ultimately 
promotes respect for human rights and therefore is consistent with the purposes of the 
UN Charter. This argument, while facially appealing, does not hold up well to scrutiny. 
Any military intervention, however slight, is going to affect the territorial integrity and 
infringe on the political independence of the host state, and the plain text of Article 2(4) 
does not establish a gravity threshold for violations. Moreover, the drafting history of the 
Charter confirms that the phrase "territorial integrity or political independence" was 
inserted to clarify, not restrict, the guarantee provided in Article 2(4). Lastly, I think it is 
important to remember that the drafters of the UN Charter, who were drafting its 
provisions with WWII fresh in their minds, were motivated principally by a desire to avoid 
conflict between nations. 
 
With respect to the 1991 establishment of no-fly Zones in Iraq, only the UK justified its 
intervention in terms of a right to unilateral humanitarian intervention. The US and 
France both justified their resort to force by reference to SC Resolution 688, which did 
not authorize military force but did acknowledge that the situation in Iraq posed a threat 
to international peace and security, and called upon Iraq to "allow immediate access by 
international humanitarian organizations to all those in need of assistance." Other 
authors have grounded their conclusion that a humanitarian intervention exception to 
Article 2(4) exists as a matter of customary international law, defined as sufficient state 
practice and opinio juris, or a belief that an action conforms with a legal obligation. 
Proponents of this view point to the fact that in the last twenty years states have shown 
an increasing willingness to respond to widespread attacks on civilians with force in the 
absence of SC authorization.42 Some combination of the following four interventions is 
(in my view, incorrectly) cited as evidence of a humanitarian intervention exception to 
Article 2(4).43 The ECOWAS interventions in Liberia and Sierra Leone also suffer from a 
lack of evidence of opinio juris. These interventions were undertaken for the explicit 
purpose of securing "peace in the region" and "restoring law and order."44 With respect 

42 The 1990 ECOWAS intervention in Liberia, the 1991 enforcement of no-fly zones in northern 
Iraq, the SADC’s 1993 intervention in Lesotho; the 1997 ECOWAS intervention in Sierra Leone, 
NATO’s 1999 military operation in Kosovo; the ECOWAS interventions in Côte d’Ivoire (2003) 
and Liberia (2003), and the AU interventions in Burundi (2003) and Darfur (2004). 
 
43 North Sea Continental Shelf (Federal Republic of Germany v. Denmark; Federal Republic of 
Germany v. Netherlands), Judgment, ICJ Reports 1969, 3, para. 77. 
 
44 Justifications for intervention in Liberia (1991): 
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to the 1997 ECOWAS intervention into Sierra Leone, Nigeria, which led the the 
ECOWAS initiative, also emphasized that it was acting in self-defense, as its troops 
stationed in Sierra Leone had recently been recently attacked. Most importantly, in both 
cases troops were deployed into the host country with the consent of the recognized 
government of the host state, defusing any potential conflict with Article 2(4).45 
 
NATO's decision in 1999 to launch a military campaign against Serbia has often been 
hailed as the tipping point that turned humanitarian interventions into lawful deviations 
from Article 2(4). Statements from NATO were ambiguous, and spoke both of a threat to 
peace and security of the region, echoing the language found in the SC resolutions, as 
well as the need to halt and of the need to prevent a humanitarian crisis.46 
 
However, none of the major participating governments relied on a theory of humanitarian 
intervention, or on an international responsibility to act to arrest mass killing, to justify the 
bombing campaign. France, Germany and the USA each asserted that NATO's action 
was consistent with the Council resolutions.47 Only the UK argued that there was a right 
to act in the absence of SC approval to avert a humanitarian catastrophe.48 

"[The Force Commander] shall be entrusted with powers to conduct military operations for the 
purpose of Monitoring the ceasefire, restoring law and order to create the necessary conditions 
for free and fair elections to be held in Liberia. – Decision on the Cease-fire and Establishment of 
an ECOWAS Monitoring Group (ECOMOG) in Liberia, Article II(2). 
 
"[W]ith the crisis in Liberia creating unbearable refugee problems [...] it is obvious that the 
situation in Liberia has gone beyond the boundaries of the country and ceases to be an exclusive 
Liberian question." - General Erskine (ECOMOG), August 1990. 
 
Justifications for intervention in Sierra Leone (1997): 
 
"The objectives of ECOWAS are the immediate restoration of the lawful government of President 
Ahmad Tejan Kabbah, the restoration of peace and security, and the settlement of problems 
relating to refugees and displaced persons." – Extra-ordinary meeting of Ministers of Foreign 
Affairs on the situation In Sierra Leone, held on June 26, 1997, Para. 8. 
 
"[R]recent military operations in Freetown were triggered by the unprovoked attacks on ECOMOG 
positions, which reached a climax on 5 February 1998. In the circumstance, ECOMOG had had 
no option but to defend itself in accordance with international rules of engagement for 
peacekeeping operations." – Communiqué, Ninth Meeting of Ministers for Foreign Affairs of the 
ECOWAS, S/1998/170. 
 
45 In both cases intervention took place in a context where the UNSC was not seized of the 
matter. Arguably, based on these precedents such a state of affairs is a precondition to security 
action without UN approval. However, Russia and China have forcefully advocated against 
intervention in Syria, suggesting that the UNSC has not abdicated its responsibilities and this 
precondition has not been satisfied. 
 
46 Summary of the North Atlantic Council consultation of 9 October 1998 as given by Foreign 
Minister Klaus Kinkel, in a statement following the special session of the Bundestag in Bonn on 
16 October 1998; see http://www.bundesregierung.de/OS/themenf.html. 
 
47 Press release, French Foreign Ministry, March 25, 1999 ("The legitimacy of NATO's action lies 
in the authority of the Security Council."); Foreign Minister Hubert Védrine (France), 6 October 
1998 ("France ... considers that any military action must be requested and decided by the 
Security Council. In this particular case, we have the resolution which does open the way to the 
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This intervention was extremely controversial. Shortly after the beginning of the air strike 
campaign, Belarus, Russia, and India sponsored a Security Council Resolution 
condemning NATO's military intervention. The resolution failed to pass with three in 
favor and twelve against. The Secretary General of the UN tacitly expressed qualified 
support for the intervention, when he said in April 1999 that the United Nations will never 
be a refuge, source of comfort, or justification for those who would commit gross and 
shocking violations of human rights.49 The Kosovo experience also prompted an 
extended discussion of humanitarian intervention during the General Assembly's general 
debate in 2001, and many delegates expressed support for the intervention. On the 
other hand, three months after the NATO action began the Ministers of Foreign Affairs of 
the Group of 77 promulgated a statement in which they "rejected the so-called right of 
humanitarian intervention, which had no basis in the UN Charter or in international law"50 
and one year later, the Independent International Commission on Kosovo concluded 
that: "the NATO military intervention was illegal but legitimate."51 In March 2000 a 
German court found that the intervention was illegal,52 and in May 2000 England's 
House of Commons Foreign Affairs Committee prepared a report which found that "the 
doctrine of humanitarian intervention has a tenuous basis in current international 
customary law . . . ."53 It is also noteworthy that when ten NATO states had to account 

possibility of military action. I would add, and repeat, that the humanitarian situation constitutes a 
ground that can justify an exception to a rule, however strong and firm it is. And if it appeared that 
the situation required it, then France would not hesitate to join those who would like to intervene 
in order to assist those that are in danger"); Chancellor Schröder (Germany), 5 May 1999 ("In 
order to alleviate need, we acted on the basis of the right to provide emergency assistance and 
on the basis of Security Council decisions. For that reason, it really is wrong constantly to 
question the international legal authority for this action."); Secretary of State Madeleine K. 
Albright (USA), 8 October 1998 ("I will be seeing Foreign Minister Dini in a couple of hours in 
London, and we hope very much that, as it is evident that Milosevic is not in compliance, that 
those governments will understand the need for action and understand that the resolution that the 
Security Council has already taken is sufficient.") 
 
48 "Cases have …arisen…when, in the light of all the circumstances, a limited use of force was 
justifiable in support of purposes laid down by the Security Council but without the Council’s 
express authorization when that was the only means to avert an immediate and overwhelming 
humanitarian catastrophe. … Such cases would … be exceptional and would depend on an 
objective assessment of the factual circumstances at the time and on the terms of relevant 
decisions of the Security Council bearing on the situation in question" (Baroness Symons, 14 
November 1998). 
 
49 United Nations Secretary-General Kofi Annan, September 1992. 
 
50 Ministerial Declaration of the Twenty-Third Annual Meeting of the Ministers for Foreign Affairs 
of the Group of 77, [paragraph] 69 (Sept. 24, 1999). The G-77 statement represented the views of 
132 states. 
 
51 Independent International Commission on Kosovo, Kosovo Report. (Oxford: Oxford University 
Press, 2000), p. 4). 
 
52 Amtsgericht Tiergarten, Judgment of 2 March 2000, 239 Ds 446/99, Neue Zeitschrift für 
Strafrecht 2000, p. 652. 
 
53 Select Committee on foreign Affairs Fourth Report, available at http://www.publications. 
parliament.uk/pa/cm199900/cmselect/cmfaff/28/2813.htm. 
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for the intervention before the ICJ, only Belgium articulated a legal right of intervention 
on the basis of humanitarian concerns. 
 
The upshot of all of this is that state practice is too sparse and ambiguous to affirm the 
emergence of a norm that would allow states to intervene in Syria without Security 
Council authorization. Since the justification for intervention without SC approval cannot 
be found in customary practice, some authors have proposed that intervention take 
place pursuant to the doctrine of the responsibility to protect, or as it is more colloquially 
known, R2P. 
 
In order to understand why this is not the case, you have to know a little about the 
history of R2P norm. R2P has its origin in a Canadian-government sponsored report 
from 2001. The central tenet of R2P, as first expressed in the report, is that state 
sovereignty implies responsibility for protecting citizens from mass killings and other 
gross violations of their rights. Where state is unable or unwilling to carry out that 
function, the state forfeits its sovereignty, and the international community has an 
obligation to act. The report also strongly suggested that if the international community 
fails to act to protect victims through the SC, action by regional organizations could be 
legally undertaken.54 
 
This is not the version of R2P that has normative weight. In 2005 a differently worded 
and highly watered down version of the R2P norm was unanimously adopted by UN 
member states at the World Summit. In that statement the international community 
acknowledged that: 
 

138.  Each individual State has the responsibility to protect its populations 
from genocide, war crimes, ethnic cleansing and crimes against 
humanity. This responsibility entails the prevention of such crimes, 
including their incitement, through appropriate and necessary means. [...]. 
 
139.  The international community, through the United Nations, also has 
the responsibility to use appropriate diplomatic, humanitarian and other 
peaceful means, in accordance with Chapters VI and VIII of the Charter, 
to help protect populations from genocide, war crimes, ethnic cleansing 
and crimes against humanity. In this context, we are prepared to take 
collective action, in a timely and decisive manner, through the Security 
Council, in accordance with the Charter, including Chapter VII, on a case-
by-case basis and in cooperation with relevant regional organizations as 
appropriate, should peaceful means be inadequate and national 

54 The Responsibility to Protect, ICISS Report (2001) ("If the Security Council rejects a proposal 
or fails to deal with it in a reasonable time, alternative options are: I. consideration of the matter 
by the General Assembly in Emergency Special Session under the "Uniting for Peace" procedure; 
and II. action within area of jurisdiction by regional or sub-regional organizations under Chapter 
VIII of the Charter, subject to their seeking subsequent authorization from the Security Council." 
[…] "The degree of legitimacy accorded to intervention will usually turn on the answers to such 
questions as the purpose, the means, the exhaustion of other avenues of redress against 
grievances, the proportionality of the riposte to the initiating  provocation, and the agency of 
authorization."). 
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authorities manifestly fail to protect their populations from genocide, war 
crimes, ethnic cleansing and crimes against humanity.55 

 
The World Summit Document does recognize that states have a responsibility to protect 
their populations from genocide, war crimes, ethnic cleansing and crimes against 
humanity and it announced that states were prepared to take "timely and decisive" 
action should a state 'manifestly fail' to protect its populations from these crimes. Some 
authors have argued out that the Outcome Document specifically broke the connection 
between humanitarian interventions and the UN collective security apparatus by its 
reference to cooperation on a "case by case" basis with the SC as well as its reference 
to cooperation with relevant regional organizations "as appropriate." This claim is 
dubious at best; the document also announces the readiness of states to take collective 
action "through the Security Council" and in accordance with the Charter, and there is no 
particular reason to think that States were specifically looking to alter the terms of their 
relationship with the UNSC when they adopted the document.56 Moreover, since 2005 it 
has become increasingly clear that states and international organizations themselves 
are only willing to endorse R2P to the extent that it does not change the existing security 
regime.57 The Secretary General has twice affirmed the necessary role of the SC in 
authorizing humanitarian intervention, once in his 2009 Report on 'Implementing the 
Responsibility to Protect" and again in the 2011 Report on the Role of Regional and 
Sub-regional arrangements in Implementing the Responsibility to Protect.58 
 
In sum then, there is nothing to suggest that R2P has altered the accepted legal 
obligation of states to act in conformity with the Charter. Although the R2P norm has had 

55 World Summit Outcome Document (2005). 
 
56 It is also significant that Gareth Evans, one of the drafters of the original R2P ICCIS report, has 
explicitly stated that "in the absence of UNSC approval, there is no legal authority for an r2p 
based military intervention." Gareth R. Evans, "Russia, Georgia and the Responsibility to Protect" 
1(2) Amsterdam Law Forum 25 (2009) available at ojs.ubvu.vu.nl/alf/article/view/58/115. 
 
57 See Government Statements at the 2009 General Assembly Debate on the Responsibility to 
Protect, including the statements of the governments of China, Sweden, France, New Zealand, 
Luxemburg and Iceland, among others, available at http://www.responsibilitytoprotect.org/ 
index.php/component/content/article/35-r2pcs-topics/2493-general-assembly-debate-on-the-
responsibility-to-protect-and-informal-interactive-dialogue-. 
 
58 SG Report on Implementing the Responsibility to Protect (2009) ("When a State refuses to 
accept international prevention and protection assistance, commits egregious crimes and 
violations [...] it is, in effect, challenging the international community to live up to its own 
responsibilities under paragraph 139 of the Summit Outcome. Such collective measures could be 
authorized by the Security Council under Articles 41 or 42 of the Charter, by the General 
Assembly under the 'Uniting for peace' procedure or by regional or subregional arrangements 
under Article 53, with the prior authorization of the Security Council."); -- SG Report on the Role 
of Regional and Sub-regional arrangements in Implementing the Responsibility to Protect (2011) 
("[The heads of State and Governments that signed the 2005 Outcome Document] underlined the 
responsibility of the international community, through the United Nations, 'to use appropriate 
diplomatic, humanitarian and other peaceful means, in accordance with Chapters VI and VIII of 
the Charter, to help to protect populations'. Collective action under Chapter VII was to be 
considered on a case-by-case basis and in cooperation with relevant regional organizations as 
appropriate."). 
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a significant impact on the rhetoric associated with intervention, and has been effective 
in galvanizing civil society to push for action, the concept remains anchored in existing 
international law, and accordingly humanitarian intervention in Syria without 
authorization would be as illegal now as it would have been in the 1990s. 
 
Intervention as a matter of self-defense 
 
Before leaving the topic of intervention there is one more issue to cover, and that is 
intervention as a matter of self-defense. The right to self-defense is enshrined in Article 
51 of the UN Charter, and has often invoked by states seeking to intervene militarily in 
the affairs of a foreign states. In the last five years alone the right to self-defense has 
been invoked by Kenya to justify its invasion of Somalia, South Sudan to justify its 
incursions into Sudan, Turkey to explain its airstrikes on PKK forces in Iraq, Columbia to 
justify its attacks on FARC rebels operating in Ecuador, Israel to justify its Gaza 
offensive (Operation Cast Lead), and most recently by Iran as a preemptive justification 
for any actions it takes in response to an attack by Israel. 
 
Syria has repeatedly attacked both Lebanon and Turkey. Syrian troops have shelled, 
raided, bombed, and planted landmines around a number of Sunni Muslim villages in 
Lebanon that the Assad government suspects are harboring or assisting rebels, and on 
at least one occasion the Syrian army fired on Lebanese soldiers.59 Most recently 
General Wissam al-Hassan, along with eight others, was killed in an explosion caused 
by a car bomb. Al-Hassan, who was a brigadier general in the Lebanese Internal 
Security Forces, publicly opposed Syrian President Bashar and just one month prior to 
his death arrested former Lebanese information minister Michel Samaha for planning 
attacks in Lebanon's north at the behest of Syrian intelligence official Ali Mamlouk and 
Adviser to the Syrian President, Buthaina Shaaban. The modus operandi of the attack 
on al-Hassan is consistent with other political assassinations that are widely believed to 
have been carried out by Syria through Hezbollah, and the anti-Assad March 14 coalition 
has identified Syria as the culprit. 
 
Syria's interventions in Turkey have been fewer and farther between, but no less 
egregious. On June 22 the Syrians shot down a Turkish F-4 that had been flying over 
Syrian coastal waters, 1 km from land. Most recently, the Syrians were accused of firing 
a mortar that hit the Turkish village of Akçakale, killing four and wounding thirteen 

59 "Assad tightens grip on Syrian borders, cutting rebel supply routes," 1 April 2012, available at 
http://www.mcclatchydc.com/2012/04/01/143817/assad-tightens-grip-on-syrian.html; "Syrian war-
planes fire missiles at Lebanon in serious cross-border attack," 17 September 2012, available at 
http://www.dailymail.co.uk/news/article-2204530/Syrian-warplanes-missiles-Lebanon-cross-
border-attack.html#axzz2KWxON6Z0; Sixteenth Semi-Annual Report of the Secretary-General to 
the Security Council on the Implementation of SC Resolution 1559 (stating that "[d]uring the 
reporting period, there has been a significant increase of shelling incidents and incursions by the 
Syrian government forces, some of which targeted Lebanese villages along the border). From 1 
January until 30 June 2012, 7 shelling incidents were reported in northern Lebanon, against 31 
incidents for the month of July only. These incidents have led to Lebanese casualties and 
prompted the Government of Lebanon to increase the deployment of the Lebanese Armed 
Forces along the northern border in a cabinet decision on 9 July 2012. On 17 September, for the 
first time, missiles fired by Syrian warplanes hit a remote area on the edge of the Lebanese town 
of Arsal. On 21 September, the Lebanese Armed Forces reported that there had been incidents 
in the Eastern Bekaa involving its personnel and armed elements of the Syrian opposition." 
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civilians, an incident that has subsequently prompted a number of tit-for-tat exchanges 
between the Syrian armed forces and the Turkish armed forces along the border. 
 
According to Article 51, to constitute a lawful exercise of the right of self- defense, a 
military response must be in response to an armed attack. This term of art is left 
undefined by the Charter, but the ICJ has clarified the nature of the requirement in two 
cases. In the Oil Platforms case the ICJ ruled that a large scale attack is not a 
prerequisite to the exercise of the right to self-defense, but in the Nicaragua case the ICJ 
concluded that a situation must amount to more than a mere 'frontier incident' to bring 
into play the "inherent right of self-defense."60 Whether or not a particular attack or series 
of attacks has exceeded this threshold is ultimately a judgment call, and the practice of 
states has been to intervene militarily, invoke their self-defense rights and throw 
themselves to the mercy of the court of international public opinion. Most third party 
states in turn remain silent and do not challenge the legality of the ostensibly defensive 
action, shrouding this area of law in a fog of uncertainty that makes it difficult to predict 
what states will accept as a legal exercise of the right to self-defense. I assume for the 
purposes of this section that Syria's adventures into foreign territory have exceeded the 
Article 51 threshold.61 
 
With Lebanon and Turkey permitted to intervene in Syria pursuant to Article 51, what 
has prevented these states from undertaking operations there? In the case of Lebanon, 
internal political dynamics will continue to prevent it from undertaking, or asking another 
state to undertake on its behalf, a meaningful military response. It is virtually impossible 
to imagine a consensus emerging among the various domestic political factions that 
would be a prerequisite to the exercise of self-defense measures, given the strong 
divergences that exist among Lebanese political actors concerning the desired end state 
in Syria. In the last election neither pro-Assad nor anti-Assad parties won a controlling 
number of seats in the Lebanese Parliament, and as of 2011 Hezbollah occupies a 
controlling position in the Lebanese cabinet. Hezbollah has actually been sending 
fighters to aid Assad, firing rockets at FSA outposts in Syria from pro-Assad villages 
along the Lebanese-Syrian border and generally engaging in pro-Assad activity, though 
it has generally tempered its pro-Assad rhetoric and denied participating in the 
conflict).62 While it is highly likely that Hezbollah will stop assisting the Syrian regime 

60 Oil Platforms (Iran v. U.S.), Judgment-Merits, November 6, ICJ Reports (2003) ("[The ICJ] does 
not exclude the possibility that the mining of a single military vessel might be sufficient to bring 
into play the ‘inherent right of self-defense.");  Case Concerning Military and Paramilitary 
Activities in and Against Nicaragua (Nicaragua v United States of America), Merits, June 26, ICJ 
Reports (1986). "The Court sees no reason to deny that, in customary law, the prohibition of 
armed attacks may apply to the sending by a State of armed bands to the territory of another 
State, if such an operation, because of its scale and effects, would have been classified as an 
armed attack rather than as a mere frontier incident had it been carried out by regular forces."). 
 
61 Speech of Pentagon Press Secretary George Little, October 2012, available at 
http://www.usatoday.com/media/cinematic/video/1613829/pentagon-turkey-has-a-right-to-defend-
itself/ 
 
62 "Is Hezbollah Now Actively Involved In The Syrian Crisis?,"17 October 2012, available at 
http://www.ibtimes.com/hezbollah-now-actively-involved-syrian-crisis-848199; "Accusations 
mount of Hezbollah fighting in Syria,"15 October 2012, available at http://www.csmonitor. 
com/World/Middle-East/2012/1015/Accusations-mount-of-Hezbollah-fighting-in-Syria; "Hezbollah 
Offering Direct Help to Syrian Army, Rebels Say," 17 October 2012, available at 
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completely if the risks of going down with Assad's ship become too high – the fact that 
Hezbollah has denied assisting Syria suggests its desire to avoid this outcome – it is 
unimaginable that a Hezbollah controlled government would ever authorize military 
action in Syria. 
 
A number of factors have also held Turkey back from undertaking a large-scale 
intervention, despite its aggressive rhetoric and apparent willingness to trade tit-for-tat 
fire with Syrian forces across the border. Turkey depends on Syrian allies Russia and 
Iran for its natural gas supplies and is unlikely to intervene if doing so would risk 
incurring their wrath. Additionally, 2014 is an election year in Turkey, and the most 
recent polls show that 76 percent of Turks do not support intervention in Syria.63 
Intervention would also risk stoking tensions between and among Turkey's majority 
Sunni population and its Alawite, Alevite, Sunni, Christian and Kurdish populations. 
Following several large pro- Assad demonstrations in a predominantly Alawite town near 
the Turkish-Syrian border, the Turkish government has quietly moved a nearby Syrian 
refugee camp further inland.64 Turkey will likely hold back until either an opposition party 
with greater influence over Syrian Kurds has coalesced – the "legitimate 
representatives" of Syria have actually clashed with Syrian Kurds and otherwise 
singularly failed to bring them into the fold or successfully check Syrian Kurdish 
ambitions for political autonomy – or it has cut a deal with Syrian Kurds, similar to its 
arrangement with Iraq's Kurdish population.65 Turkey also faces the same risk of being 
drawn into an open-ended conflict with no clear endgame that all countries face, and it 
can ill afford a costly military operation (last year Turkey maintained a 128 billion dollar 
surplus and enjoyed 8.5 percent growth, whereas this year it is looking at an 18 billion 
dollar deficit and much more moderate growth of 3 percent).66 Finally, Turkey is aware 
that there is little international appetite for an intervention right now, and that if it does 
intervene it faces the very real prospect of having to go it alone. Prime Minister Erdogan 
has repeatedly threatened to invoke Article 5 of the North Atlantic Treaty, which would 
require NATO states to consult to determine whether or not defensive actions are 
necessary, and called for the establishment of a border buffer zone or the enforcement 
of a no-fly zone. NATO states, however, have generally limited themselves to 
statements of regret at the Syrian incursions.67 

http://www.nytimes.com/2012/10/18/world/middleeast/hezbollahs-hand-seen-backing-the-syrian- 
army.html?pagewanted=all. 
 
63 Suzy Hansen, "Turkey’s Prime Minister Wants War in Syria. Turks don’t." New Republic, Oct. 
18, 2012, http://www.tnr.com/blog/plank/108752/why-turkey-unlikely-get-its-war. 
 
64 "As Syria War Roils, Unrest Among Sects Hits Turkey," August 4, 2012, available at 
http://www.nytimes.com/2012/08/05/world/middleeast/turkish-alawites-fear-spillover-of-violence-
from-syria.html?pagewanted=all. 
 
65 "Turkey Seeks 'Interdependence' With Iraqi Kurdistan," 23 January 2013, available at 
http://www.al- monitor.com/pulse/originals/2013/01/turkey-iraq-kurdistan.html. 
 
66 "From bad to worse: Turkey's economy is faltering" 17 October 2012, available at 
http://www.albawaba.com/business/turkey-economy-446991. 
 
67 In December 2012, NATO finally agreed to transfer Patriot missile batteries to Turkey in an 
effort to augment Turkish air defenses. While this action serves as a powerful reminder of 
NATO's presence in the region, nothing indicates that the transfer is intended as a prelude to 
offensive action. 
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Finally, though they are not explicitly incorporated into the text of Article 51 of the UN 
Charter, recourse to self-defense is limited by the principles of necessity and 
proportionality.68 It is unlikely that the international community would consider large 
scale military intervention not designed to halt or prevent an immediate attack from Syria 
to be consistent with these principles. Of course, there is some precedent to the 
contrary. 
 
Kenya recently launched a large scale military operation that penetrated deep into 
Somalia on the grounds that kidnappings and attacks on government forces along the 
border gave rise to a right to respond under Article 51, and there has been no 
international condemnation of this action.69 On the other hand, Israel's large-scale 
military operation against Lebanon in 2006 following the abduction by Hezbollah of two 
Israeli soldiers was roundly rejected as disproportionate at the General Assembly,70 and 
ICJ recently concluded that seizing control of areas over 100 miles away from the DRC- 
Uganda border was not a proportional or necessary response to the series of isolated 
attacks that prompted the DRC's penetration of its neighbor.71 
 
Beginning the justice process in Syria 
 
One month ago Paulo Pinhero, the Brazilian investigator leading the Independent 
Commission of Inquiry on Syria, announced that it had collected "a formidable and 
extraordinary body of evidence" that the Syrian government's "use of inaccurate and 
indiscriminate weapons [and use of] accurate weapons in an indiscriminate way, 
combined with [its] failure to take all feasible precautions to protect civilians reflects [its] 
disturbing disregard for established rules of armed conflict."72  The Commission also 
announced that it had added a number of names to a secret list of Syrians and military 
units suspected of committing war crimes and crimes against humanity during the Syrian 
conflict and urged the Security Council to refer the situation in Syria to the International 
Criminal Court (ICC) through its Chapter VII powers. 
 
Yet even as evidence of serious crimes mounts, the prospect of seeing the situation in 
Syria tried before a panel of judges as the ICC is receding.  Syria has signed but not 
ratified the Rome Statute, and both Russia and China have elected to shield the Assad 
regime from a referral of the case under the Security Council's Chapter VII powers.  At 
the Security Council's October 2012 meeting Russia less-than-subtly suggested that it 
was prepared to veto any proposed resolution that would bring the situation to the 
attention of the Court.  In a statement that echoed the justifications it offered for its three 
vetoes of Security Council resolutions which merely threatened Chapter VII action if the 

68 ICJ, Nicaragua case (Merits), §§194, 237; ICJ, Oil Platforms case, §§51, 73-7; ICJ, Legality of 
the threat or use of nuclear weapons, Advisory opinion of 8 July 1996, (1996) ICJ Rep 226-67, 
§41. 
 
69 "Kenya vows to Defend its Territory," 15 October 2011, available at http://www.kbc.co.ke/ 
news.asp?nid=72938. 
 
70 See UN Doc. S/PV.5489, 13 July 2006. 
 
71 ICJ, DRC v. Uganda, Judgment of 19 December 2005, §147. 
 
72 http://www.scribd.com/doc/106159165/Untitled. 
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Assad regime did not cease attacks on civilians, the Russian representative Vitaly 
Chirkin stated that; 
 

for a situation to be transferred to the International Criminal Court, and for 
an investigation to be suspended, a decision by the Council is required 
under Chapter VII of the Charter. In that context we note that it is 
inadmissible to dilute the fundamental criteria whereby the Council may 
exercise its Chapter VII powers only if there is a threat to the peace, 
breach of the peace, or act of aggression.73 

 
The Chinese representative also took the opportunity to issue a thinly-veiled warning 
that it was unlikely to support the necessary Security Council resolution, stating that 
"justice cannot be pursued at the expense of peaceful processes" and suggesting that 
the ICC was being "reduced to a tool available to certain countries in pursuing their 
individual goals and interests."74 
 
Of course the blame for this state of affairs does not rest entirely on the shoulders of 
Russia and China.  The United Kingdom and United States have not even attempted to 
pressure the more intransigent members of the P-5 and neither power has publicly 
called for the prosecution of Assad and his top officials at the ICC,75 leaving France as 
the sole permanent Security Council power that has called for an ICC investigation into 
the situation.76 
 
But there may be an alternative to an ICC referral that would nevertheless allow the 
international community to bring the instrumentalities of international justice to bear on 
Bashar al-Assad and the top officials of the Syrian regime. The Special Tribunal for 
Lebanon is a Chapter VII tribunal that was created for the express purpose of trying the 
killers of the former Prime Minister of Lebanon, Rafiq Hariri, as well as the perpetrators 
of any other attacks "of a [similar] nature and gravity" that occurred between 1 October 
2004 and 12 December 2005.  But a careful reading of the Tribunal's jurisdictional 
provision reveals that the Security Council left open the possibility of modifying the STL 
Statute to bring other crimes within the remit of the Court on an ad-hoc basis; Article 1 
states that "[i]f the Tribunal finds that other attacks that occurred in Lebanon […on…] 
any later date decided by the Parties and with the consent of the Security Council, are 
connected in accordance with the principles of criminal justice and are of a nature and 
gravity similar to the attack of 14 February 2005, it shall also have jurisdiction over 
persons responsible for such attacks." 
 
There is good reason to suspect that Syria may have had a hand in one such recent 
attack.  In August 2012 Wissam al-Hassan, the head of the Information Branch of the 
Lebanese Internal Security Forces, arrested Michel Samaha, a former Lebanese 

73 http://www.amicc.org/docs/N1255207.pdf. See also http://www.reuters.com/article/ 
2013/01/15/syria-crisis-russia-idUSL6N0AKCNB20130115. 
 
74 Id. at p. 12. 
 
75 http://bosco.foreignpolicy.com/posts/2012/02/28/clinton_calling_assad_a_war_criminal_ 
doesnt_help. 
 
76 http://www.ambafrance-au.org/spip.php?page=mobile_art&art=5087 
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minister, for collaborating with Syrian National Security Chief Major General Ali Mamlouk 
and Syrian Brigadier General Adnan to smuggle explosives into Lebanon and 
assassinate a number of prominent anti-Assad Lebanese religious and political figures.77   
In his subsequent recorded confession, which even the Hezbollah-supported (and pro-
Assad) Lebanese Prime Minister Mikati referred to as "uncoerced",78 Samaha is reported 
to have stated that "[t]his is what Bashar (Assad) wants."  Two months after Samaha's 
confession, al-Hassan was killed in an explosion caused by a car bomb that bears a 
striking resemblance to other successful assassination plots that have taken the lives of 
dozens of Lebanese politicians, journalists, enlisted officers and civil servants who have 
been critical of the Assad regime over the course of the last decade. The Assad regime 
is widely regarded as having perpetrated these assassinations through its domestic 
proxy, Hezbollah, which in 2011 was implicated by the first indictment issued by the 
Office of the Prosecutor of the Special Tribunal for Lebanon. 
 
While Russia and China have preemptively indicated their readiness to shield Syria from 
the ICC, a referral of the al-Hassan assassination to the STL may prove to be more 
palatable to these P-5 powers. At the moment there is no "smoking gun" that implicates 
Syria in the al-Hassan assassination, and Russia and China will have an easier time 
justifying a decision to transfer an ostensibly "unrelated" case to the STL to their allies 
than if they were to bring the entirety of the situation in Syria within the remit of the ICC. 
It is quite suggestive that Russia and China, who have both justified their vetoes of prior 
Security Council resolutions that would have threatened Chapter VII action against 
Assad on the grounds that the situation there is purely a 'domestic matter,' on October 
19, 2012 agreed to a UN press release that emphasized "the need to bring the 
perpetrators, organizers, financiers and sponsors of [the al-Hassan murder] to justice" 
and recalled "that terrorism in all its forms and manifestations constitutes one of the most 
serious threats to international peace and security."79 
 
Moreover, by expanding the STL's jurisdiction and bringing the case to the STL, Russia 
and China will be able to shake off some of the bad press they have received for 
shielding the Assad regime, and present themselves as flexible global powers who are 
aware of the serious nature of the threat that regional instability poses, but only deploy 
the tools of international criminal law sparingly, and with 'consideration' and 'reflection.'  
Both Russia and China have struggled with separatist movements within their borders, 
and referring the case to the STL could be presented to their allies as consistent with 
their longstanding "anti-terror" policies. 
 
Additionally, in some ways an STL-led investigation has a higher probability of leading to 
a successfully prosecuted case than a referral to the ICC. The ICC has struggled to 
obtain custody of accused Saif al-Islam and Al-Senussi with respect to the situation in 
Libya, and the commencement of cases before that court has been delayed accordingly. 
The STL, on the other hand, is authorized by Article 21 of its constitutive Chapter VII 
Resolution to try Accused in absentia, which is the only way that a trial against an 
accused from Lebanon or Syria would proceed given the political and social situation in 

77 http://www.dailystar.com.lb/News/Politics/2012/Aug-28/185893-samaha-transcript-indicates-
high-level- syrian-involvement-in-plot.ashx#axzz2AvoOFudD. 
 
78 http://articles.orlandosentinel.com/2012-09-10/news/sns-mct-mikati-samaha-confessed-
without-coercion-20120910_1_samaha-syrian-president-syrian-government. 
 
79 http://www.un.org/News/Press/docs/2012/sc10799.doc.htm 
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those countries, and in the absence of an international community willing to exert 
diplomatic pressure to ensure that states comply with their obligations towards the ICC. 
Additionally, the STL's Office of the Prosecutor is uniquely qualified to lead the 
investigation into the murder of al-Hassan, as the prosecutors and investigators there 
are already familiar with the regional power dynamics, major players, and situation on 
the ground in Lebanon and Syria through the course of their work on the Rafiq Hariri 
case, currently before the Trial Chamber of the Special Tribunal. 
 
Sending the case to the STL may also go some way towards mollifying Lebanon's Sunni 
population, which in the days after al-Hassan's funeral clashed with pro-Assad forces 
and state police mobilized on the streets of Beirut and Tripoli. While fears that the 
assassination would trigger a wave of sectarian violence have faded in the last week, the 
international community should still transfer the case in an effort to proscribe such 
clashes in the future by acting to reassure the Lebanese people that serious threats to 
its stability will be adjudicated by a fair and impartial court. 
 
Even assuming arguendo that Syria was not involved in the al-Hassan assassination, or 
that its tracks have been obscured so well that its officials are confident that it will 
escape punishment, sending the al-Hassan case to the STL will still be a "shot across 
the bow" to the Assad regime, at a time when such shots have been few and far 
between.  It will remind Assad that the largess of China and Russia is not infinite, that 
the patience of the international community not unlimited and that international criminal 
courts are waiting in the wings, eagerly awaiting the day they will be unleashed and can 
begin the work of delivering justice. 
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Summary 
 
In the present report, the commission of inquiry covers the investigations conducted from 
15 July 2013 to 20 January 2014. Its findings are based on 563 interviews and other 
collected evidence. 
 
More than 250,000 people are besieged in the Syrian Arab Republic and subjected to 
relentless shelling and bombardment. They are denied humanitarian aid, food and such 
basic necessities as medical care, and must choose between surrender and starvation. 
Siege warfare is employed in a context of egregious human rights and international 
humanitarian law violations. The warring parties do not fear being held accountable for 
their acts. 
 
The scale and geographic distribution of violations perpetrated by government forces 
and pro-government militia, and non-State armed groups, differ among violations. 
 
Government forces and pro-government militia continue to conduct widespread attacks 
on civilians, systematically committing murder, torture, rape and enforced disappearance 
as crimes against humanity. Government forces have committed gross violations of 
human rights and the war crimes of murder, hostage-taking, torture, rape and sexual 
violence, recruiting and using children in hostilities and targeting civilians in sniper 
attacks. Government forces disregarded the special protection accorded to hospitals, 
medical and humanitarian personnel and cultural property. Aleppo was subjected to a 
campaign of barrel bombing that targeted entire areas and spread terror among civilians. 
Government forces used incendiary weapons, causing superfluous injury and 
unnecessary suffering, in violation of international humanitarian law. Indiscriminate and 
disproportionate aerial bombardment and shelling caused large-scale arbitrary 
displacement. Government forces and pro-government militia perpetrated massacres. 
 

∗ The annexes to the present report are circulated as received, in the language of submission 
only. 
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Non-State armed groups, named in the report, committed war crimes, including murder, 
execution without due process, torture, hostage-taking, violations of international 
humanitarian law tantamount to enforced disappearance, rape and sexual violence, 
recruiting and using children in hostilities, attacking protected objects and forcibly 
displacing civilians. Medical and religious personnel and journalists were targeted. 
Armed groups besieged and indiscriminately shelled civilian neighbourhoods, in some 
instances spreading terror among civilians through the use of car bombings in civilian 
areas. In Al-Raqqah, the widespread detention of civilians and their systematic torture by 
identified armed groups amounted to a crime against humanity. Non-State armed groups 
perpetrated massacres. 
 
Chemical weapons, specifically sarin, were found to have been used in multiple 
incidents during the conflict. In no incident was the commission's evidentiary threshold 
met with respect to the perpetrator. 
 
States that exert influence on the parties in the Syrian Arab Republic must act to ensure 
that these parties comply with the rules of international humanitarian law. The Security 
Council bears responsibility for allowing the warring parties to violate these rules with 
impunity. 
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I. INTRODUCTION 
 

1.  In the present report, submitted pursuant to Human Rights Council resolution 
22/24, the independent international commission of inquiry on the Syrian Arab 
Republic presents its findings based on investigations conducted from 15 July 
2013 to 20 January 2014.1 The report should be read in conjunction with 
previous reports of the commission.2  

  
A. Challenges 

 
2. The commission's investigations remain curtailed by the denial of 
access to the Syrian Arab Republic.  
 
3. The correspondence between the Permanent Mission of the Syrian 
Arab Republic and the commission is annexed to the present report (see 
annex I).  

  
B. Methodology 

 
4.  The methodology employed by the commission was based on 
standard practices of commissions of inquiry and human rights 
investigations. The commission relied primarily on first-hand accounts. 
 
5.  The information contained in the present report is based on 563 
interviews conducted in the region and from Geneva. Starting in 
September 2011, a total of 2,648 interviews were conducted by the 
commission. Photographs, video recordings, satellite imagery and 
medical records were collected and analysed. Reports from Governments 

∗ The Annexes are not included in these materials.  They can be found at 
http://www.ohchr.org/EN/HRBodies/HRC/IICISyria/Pages/IndependentInternationalCommission.aspx 
 
1 The commissioners are Paulo Sérgio Pinheiro (Chairperson), Karen Koning AbuZayd, Vitit 
Muntarbhorn and Carla Del Ponte. 
 
2 S-17/2/Add.1, A/HRC/19/69, A/HRC/21/50, A/HRC/22/59, A/HRC/23/58 and A/HRC/24/46. 
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and non-governmental sources, academic analyses and United Nations 
reports formed part of the investigation. 
 
6.  The standard of proof is met when the commission has reasonable 
grounds to believe that incidents occurred as described. 

  
II. CONFLICT DYNAMICS  
 

7.  The conflict in the Syrian Arab Republic has grown in intensity and scope, as 
warring parties renewed efforts to strengthen their negotiation positions before 
the Geneva II conference. Despite intermittent tactical gains by the Government, 
fighting reached a stalemate, costing the country and the parties' significant 
human and material losses. Particularly fierce around major cities and along 
main lines of communication, hostilities involved more brutal tactics and means. 
The Government relied extensively on the superior firepower of its air force and 
artillery, while non-State armed groups increasingly resorted to methods of 
asymmetric warfare, such as suicide bombings and the use of improvised 
explosive devices. 
 
8.  The war has become deeply fragmented and localized, with the emergence of 
multiple frontlines involving different parties with shifting priorities. Primarily 
aimed at limited short-term agendas, these confrontations have been fuelled 
mostly by local operational and socioeconomic particularities rather than by the 
broader context of the conflict. The hostilities in north-eastern governorates saw 
Kurdish forces fighting radical Islamic armed groups in a distinct subconflict, with 
its own front lines and internal military dynamics. In many cases, communities in 
central governorates brokered localized ceasefires. 
 
9.  External factors have increasingly driven the course of the conflict. While 
pushing for a political solution, international stakeholders continued to support 
the belligerents financially and logistically to influence the outcome of the conflict 
in line with their respective interests. Private donors and intermediaries from the 
region played an instrumental role in supporting specific armed groups or 
operation rooms with fundraising campaigns conducted through social media. 
Meanwhile, thousands of foreign fighters joined the hostilities, either officially in 
support of the Government or clandestinely in armed groups, fuelling the 
sectarian dimension of the conflict with their composition and narratives.  
 
10.  Sectarian rifts became more pronounced and expanded beyond the borders 
of the Syrian Arab Republic, threatening security and stability in neighbouring 
countries. The danger of further destabilization in the region is real and of serious 
concern. 

  
A. Government forces and pro-government militia 

 
11.  Government forces regained several strategic areas through the use 
of heavy firepower, the systematic engagement of irregular forces and 
greater involvement of foreign forces. While maintaining most key urban 
centres and lines of communication under their control, they threatened 
armed opposition strongholds in Damascus and Aleppo. They have, 
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however, failed to re-establish effective control of countryside previously 
lost to armed groups. 
 
12.  The ranks of pro-government irregular forces, both paramilitary and 
militia groups, and their use in direct combat operations grew. Besides 
the National Defence Forces, the Baath party battalions, popular 
committees and shabbiha groups continued to operate in their 
neighbourhoods while increasingly engaged in support of the military on a 
regular basis. The Government also benefited from the support of foreign 
combat units, including Hizbullah and Iraqi militia, particularly in critical 
operations.    
 
13.  As part of their strategy aimed at weakening the insurgents and 
breaking the will of their popular base, government forces besieged 
several localities, a strategy reinforced by prolonged shelling campaigns. 
Partial sieges aimed at expelling armed groups turned into tight 
blockades that prevented the delivery of basic supplies, including food 
and medicine, as part of a "starvation until submission" campaign.  

  
B. Non-State armed groups 

 
14.  As the conflict intensified, non-State armed groups, encompassing all 
non-government aligned armed groups, engaged in sequential 
realignments and infighting. Fragmentation thwarted initiatives to bring 
them under a unified command with a cohesive structure and a clear 
strategy. Persisting ideological, political and social differences resulted in 
diverse and sometimes antagonistic positions.  
 
15.  Connectivity among armed groups improved across the country, 
leading to the establishment of permanent or temporary coordination and 
integration mechanisms, including coalitions and operation rooms. These 
realignments were based on common tactical objectives, shared 
ideologies, pressure from external backers or simply operational 
necessity. In this context, local Islamic coalitions, such as the Islamic 
Front, have marginalized the non-ideological and moderate groups, partly 
owing to the selective financial support provided by certain Governments 
and their nationals. 
 
16.  To describe this complex landscape, non-State armed groups can be 
classified into four broad, non-exclusive umbrellas: 

 
• Syrian moderate nationalists organised in a conglomeration of 

armed groups affiliated to the internationally backed Supreme 
Military Council, fighting the Government and calling for the 
formation of a democratic and pluralistic State. This also includes 
moderate Islamic groups and armed groups with local agendas 
limited to their communities' aspirations.  

 
• Syrian Islamic armed groups bringing together fighters aimed at 

the ousting of the Government and militating for the institution of 
sharia law as the framework of an Islamic State in the country.; 
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This category encompasses fighters from a wide Islamic 
ideological spectrum.  

 
• Radical Jihadist groups, including the two major Al-Qaieda 

affiliates, Jabhat Al-Nusra, and the Islamic State of Iraq and Al-
Sham (ISIS), recruited from Salafi jihadist fighters and with the 
substantial presence and influence of foreign fighters. A rift has 
grown between the two groups, as the former remained engaged 
alongside other rebel groups in fighting government forces, while 
ISIS prioritized the consolidation of its territorial control against all 
encroachments.  

 
• Kurdish armed groups, mainly the Popular Protection Units (YPG), 

who have taken charge of protecting and governing territory, 
benefiting from a unified command, disciplined members and 
popular support. They reinforced their control of Kurdish regions 
after engaging in combat against other armed groups, in particular 
Al-Qaida affiliates in Aleppo, Ar Raqqah and Al Hasakah 
governorates.  

 
17.  The overlap in ideological orientation and political aspirations, as well 
as continuous individual and collective migration among the first three 
groups, makes it difficult to draw linear or fixed lines of separation among 
these categories. Securing logistical resources, in particular funding, has 
become the most important driving factor of structural and operational 
dynamics among rebel groups. In many cases, joining an armed group or 
a coalition is more a matter of survival than genuine ideological 
engagement.  
 
18.  In this intricate context, internal strife among rebel groups from all 
categories has escalated over the control of territories and resources, 
including roads, border crossings, smuggling routes and natural 
resources. Recently, long-brewing tensions between ISIS and other rebel 
groups, including the Islamic Front, culminated in violent hostilities 
extending across northern and northeastern governorates.  
 
19.  A description of the current political and humanitarian context is 
annexed to the present report (see annex II).  

  
III. VIOLATIONS IN THE TREATMENT OF CIVILIANS AND HORS DE COMBAT 

FIGHTERS 
  

A. Massacres and other unlawful killing3 
  

1. Government forces and pro-government militia 
   

20.  Government forces continue to unlawfully kill those perceived 
as potential enemies, including civilians and hors de combat 

3 See also annex III. 
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fighters, in violation of common article 3 of the Geneva 
Conventions. In Damascus countryside, Government forces 
tightened sieges on opposition-controlled areas, adopting 
increasingly brutal tactics against anyone perceived as a threat. 
Syrian forces outside Muadamiyah and Daraya killed persons 
passing through checkpoints. Killings were documented at the 4th 
Division checkpoint near Mezzeh Airport, as well as at Summariah 
and Sahnaya checkpoints.  
 
21.  Bedouins, particularly the Jamlan, Harb, Abadah and Na'im 
tribes, were targeted because of their perceived affiliation with the 
armed opposition. On 29 July 2013, three Bedouin men were 
arrested and executed by government forces near Bley, a military 
airport in southern Damascus. Syrian army soldiers shot two 
unarmed Bedouin men while patrolling Al-Bitariyah on 7 August. In 
early September, three Bedouin men were shot at close range at 
a checkpoint between eastern Ghouta and Damascus 
International Airport. 
 
22.  Government forces targeted sick and wounded persons, 
particularly men seeking medical treatment, regarding their 
wounds as indicative of participation in hostilities. In mid-
September, persons receiving treatment for non-life-threatening 
injuries in Mowasat Hospital were found dead after soldiers 
entered their operating rooms. One male relative who witnessed 
the soldiers was asked for identification and shot upon discovery 
of his family ties to the victims. On 24 October, Free Syrian Army 
(FSA) fighters were escorting a convoy of injured civilians and 
fighters out of Al-Nashabeyah when they were ambushed. 
Soldiers from the 22nd Brigade approached and killed the 
wounded at close range.  
 
23.  During the campaign to recapture Homs governorate, 
government forces perpetrated unlawful killings. In mid-July, 
internally displaced persons in eastern Homs were routinely 
apprehended in Al-Furqlus and killed by soldiers of the 18th 
Division. On 21 July, government forces, supported by shabbiha, 
entered Sukhnah, eastern Homs, and conducted house raids, 
during which they shot eight civilians. In Houlah, during Ramadan, 
government forces conducted house searches and arrests. Bodies 
of people arrested during these raids were later returned to their 
relatives.  
 
24.  Government forces continue to control the majority of Hama 
governorate. On 7 August, government forces, supported by 
National Defence Forces, killed a man at the checkpoint near Al-
Jadeedah. In late September, shabbiha raided a house in Jalmeh, 
killing a defector. 
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2. Non-State armed groups 
  

1. Killings that amount to the war crime of murder 
 

25.  Two fifteen-year-old boys, abducted near Nubul 
(Aleppo) on 26 June were executed on 11 August 2013 in 
Mayer, when demands of the ISIS Emir in Tal Rifaat and 
Azaz were not met. Their corpses were mutilated, almost 
beyond recognition. A video of the execution was posted 
on the Internet. In September, ISIS attacked the Northern 
Storm Brigade headquarters and prison in Jebel Barsaya, 
executing one prisoner.  
 
26.  Alawite farmers in Al-Ghab Valley (Hama) are 
routinely abducted and killed by armed groups operating 
from surrounding Sunni villages. Since May 2013, several 
farmers have been shot while cultivating their fields.  
 
27.  Non-State armed groups executed captured soldiers. 
After armed group fighters took control of a government 
military checkpoint located two kilometres from Maaloula 
(Damascus countryside) on 4 September, they captured 
and executed soldiers stationed there. On 7 September, 
fighters raided a house on Mar Sarkis Street. Fighters 
separated the women and elderly, then took three men 
outside and shot them.  
 
28.  Since July, Jabhat Al-Nusra, at times in coordination 
with other armed groups, carried out a series of killings of 
Kurdish civilians in Al Youssoufiyah, Qamishli and Al-
Asadia (Al-Hasakah). During a raid by ISIS, Jabhat Al-
Nusra, the Islamic Front and FSA battalions, fighters killed 
a Kurdish Yazidi man in Al-Asadia who refused to convert 
to Islam.  

  
2. Killings amounting to the war crime of execution 

without due process 
 

29.  Certain armed groups, in establishing control over 
areas in north-eastern Syria, conducted public extrajudicial 
executions in violation of fair trial guarantees, violating 
common article 3 of the Geneva Conventions. In late 
August, the Northern Storm Brigade executed an 
unidentified man in the public square of Azaz (Aleppo).  

 
30.  The FSA-affiliated Gathering of Ahrar Nawa Battalions 
entered Nawa (Dara'a) in mid-September and captured 
three government soldiers. They were interrogated to 
determine whether they had been involved in "bloodshed", 
then summarily executed.  
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31.  During an attack on a government checkpoint in Jisr Al 
Shughur (Idlib) on 7 October, the FSA Al Sai'qa Brigade 
captured one soldier. The fighters sought advice on sharia 
law. Their contact instructed them to execute the soldier, 
stating that "those that surrender after being captured will 
be killed".  
 
32.  In October, Ahrar Al-Sham captured an alleged car 
bomber in Binnish (Idlib). The man was interrogated and 
beaten to extort a confession, then summarily executed 
following a trial conducted by "defector judges".  
 
33.  Jabhat Al-Nusra and ISIS carried out public executions 
in Tal Abyad (Ar Raqqah) in September. Armed groups 
conducted public executions to assert their presence after 
taking control of an area and to instil fear among the 
population.  

  
B. Arbitrary arrest and unlawful detention 

  
1. Government forces and pro-government militia 

 
34.  Government forces conducted arbitrary arrests during or 
immediately following ground operations. From July to September 
2013, government forces conducted a campaign of arrests 
throughout Homs in Al-Qaryatayn, Houlah, Karm Al-Zeytun and 
Dewayer, as well as in Sinjar (Idlib) in July, Al-Jalmeh (Hama) in 
November, and Beit Jin (Damascus countryside) and Kafr Shams 
(Dara'a) in September. Men and adolescent boys were targeted, 
although children, women and elderly persons were also detained.  
 
35.  Families of suspected members of armed groups, including 
deceased fighters, were detained with the purpose of obtaining 
information or as retribution. This has instilled fear among entire 
communities. Consequently, families from Muadamiyah 
(Damascus countryside) no longer publish death notices.  
 
36.  Residents of opposition-controlled areas were arrested and 
detained when passing through checkpoints. In July, a woman 
was arrested at a Damascus checkpoint because her identity card 
indicated her former residence as Dara'a. Such practices have 
curtailed the freedom of movement of civilians, in particular men 
and boys over twelve years.  
 
37.  Doctors and rescue workers were detained on the grounds 
that they assisted "terrorists" in Hama and Damascus. Human 
rights defenders and political activists were targeted for arrest and 
detained in Damascus, limiting their freedom of expression and 
opinion.  
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38.  Persons were detained without a legal basis, their detention 
was not justified on permissible grounds and they were not 
accorded their right to a review of the grounds and legality of their 
detention. Government forces conducted arbitrary arrests and 
unlawful detention, in violation of international human rights law. 

  
2. Non-State armed groups 

 
39.  Non-State armed groups arbitrarily deprived persons of their 
liberty, violating their obligations under international humanitarian 
law. Armed groups did not afford detainees an initial and periodic 
review of the detention by an independent entity. 
 
40.  In late July 2013, ISIS fighters arrested Kurdish civilians in Tal 
Abyad (Ar Raqqah) on the basis of their ethnicity. In August, a 
doctor was apprehended by a FSA brigade in Aleppo city because 
he had provided medical aid to government soldiers. In Aleppo 
governorate, people were arbitrarily arrested and unlawfully 
detained by Jabhat Al-Nusra, Ahrar Al-Sham and ISIS. Summary 
judgements passed by mechanisms not fulfilling the minimum 
standards for due process guarantees sometimes formed the 
basis for imprisonment.  

  
C. Hostage-taking 

 
41.  Warring parties engaged in hostage-taking, in violation of 
international humanitarian and criminal law. There has been a rise in 
incidents perpetrated by non-State armed groups, in particular by ISIS.  
 
42.  Belligerents, motivated by financial gain or to exchange prisoners 
held by opposing forces, abducted individuals. In some instances, 
criminal gangs used the conflict as an opportunity for self-enrichment. As 
abductions accelerated, civilians fled their homes, seeking safety. Some 
families restricted women and girls to their homes, limiting their freedom 
of movement and their access to education. 

  
1. Government forces and pro-government militia 

 
43.  Government forces, National Defence Forces, popular 
committees and shabbiha groups took hostages for ransom in 
Latakia and Tartus governorates. Al Mashtal checkpoint in Tartus 
is notorious. 
 
44.  In Beit Jin and Saesae (Damascus countryside), Syrian 
intelligence services abducted women and children at checkpoints 
to exchange for soldiers held by armed groups. 

  
2. Non-State armed groups 

 
45.  On 25 June 2013, two teenage boys were kidnapped outside 
of Nubul and Zahra, Shia enclaves in northern Aleppo 
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governorate. When a prisoner exchange failed, the boys were 
executed. On 23 and 24 September, two convoys of sixty women 
and children were abducted by Jamaat Al-Husba after leaving 
Nubul and Zahra. In Latakia, following an attack by armed groups 
on eastern Alawite villages, 120 women and children were taken 
hostage and are being held, reportedly by Ahrar Al-Sham. 
 
46.  On 21 July, during an ISIS attack on Tal Abyad (Ar Raqqah), 
several hundred Kurdish men were taken hostage to effect a 
prisoner exchange for a captured ISIS commander. In July and 
August, Kurdish civilians were kidnapped for ransom by Jabhat Al-
Nusra, in locations stretching from Qamishli to Al-Malikiyah. 

  
D. Enforced disappearance  

  
1. Government forces and pro-government militia  

 
47.  In a conference room paper, the commission examined the 
occurrence of enforced disappearances in the Syrian Arab 
Republic between March 2011 and November 2013 (see annex 
IV). Reports of disappearances continue to be received. In 
September 2013, a seventy-year-old man was arrested by 
intelligence agents at the Nahar Aisha checkpoint (Damascus). 
His whereabouts remain unknown. 
 
48.  Syrian authorities systematically refuse to acknowledge the 
deprivation of liberty or to notify the families of the fate or 
whereabouts of their relatives. Families are often afraid to 
approach the authorities. Means of obtaining information include 
former detainees and corrupt officials.  
 
49.  Enforced disappearance is committed as part of a widespread 
attack against the civilian population and constitutes a crime 
against humanity. 

 
2. Non-State armed groups 

 
50.  ISIS is adopting practices that may lead to acts tantamount to 
enforced disappearance, in breach of their obligations under 
international humanitarian law. In August 2013, an activist 
disappeared in Ar Raqqah; a fellow detainee indicated that he was 
being held by ISIS, which denied this. On 9 December, three 
activists were seized in Dumah (Damascus). Currently listed as 
missing, their whereabouts and the identity of those holding them 
remain unknown. 
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E. Torture and ill-treatment  
  

1. Government forces and pro-government militia 
 

51.  Torture and other forms of ill-treatment by government forces 
and pro-government militia continue to be perpetrated extensively 
at detention facilities, by intelligence agencies, at checkpoints 
around besieged areas, during house raids, as a means to extract 
information and to punish and inflict terror on the population.  
 
52.  Torture and ill-treatment are routinely committed in official 
detention facilities (see annex V), in particular intelligence 
agencies such as the Political Security Branch in Aleppo, the 
Military Intelligence Branch 227 and Military Intelligence Branch 
215, the Mezzeh Airforce Intelligence facility, the Qaboun Military 
Police Branch and Sednaya Prison in Damascus, the Gharez 
Central Prison in Dara'a and the Military Intelligence Branch in 
Homs. Methods of torture, including severe beatings about the 
head and body, prolonged hanging by the arms and sexual torture 
continue, as previously documented by the commission. Victims 
showed physical injuries consistent with a pattern of torture.  
 
53.  Abuses were also widely reported at checkpoints surrounding 
besieged areas, around Al-Ghouta in September, as well as the 
checkpoints around Kafr Shams (Dara'a) until September. The 
use of torture and ill-treatment is part of the siege strategy, 
employed in order to contain the local population.  
 
54.  Beatings and ill-treatment were perpetrated during house 
raids in Homs in September and Dara'a in July and October 2013. 
 
55.  Conditions of detention were characterized by a lack of food, 
water, space, sleep, hygiene and medical care. Such conditions 
led to the death of detainees. One interlocutor stated that a 
detained family member had requested only one visit every six 
months, because he was beaten after visits and his health had 
greatly deteriorated after each visit. With inadequate sanitary 
facilities and no medical care, detainees frequently fell ill. In July, 
a detainee shouting in agony asking the prison guards to take him 
to a toilet was beaten to death in front of other detainees. 
Conditions of detention constitute cruel, inhuman or degrading 
treatment or punishment. 
 
56.  Government forces and militia perpetrated torture and other 
forms of cruel, inhuman or degrading treatment or punishment as 
part of a widespread attack directed against a civilian population, 
indicating the existence of an organizational policy. Widespread 
recourse to torture denotes a systematic attack on the civilian 
population. Torture and other inhumane acts as crimes against 
humanity, as well as war crimes, were committed by government 
forces and militia.  
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 Non-State armed groups 
 

57.  Areas of Aleppo under the control of non-State armed groups 
were the scene of incidents of torture and ill-treatment by groups 
such as the Saddam Hussein Battalion of the Al-Tawheed 
Brigade, the Northern Storm Brigade and the Coalition of Al-Kifaa' 
Brigades. Civilians were targeted by the Sharia Board, employing 
harsh interrogation techniques and beatings during arbitrary 
detention. 
 
58.  In Damascus, civilians were detained and tortured in August 
2013 for their religion alone. Hostages taken by non-State armed 
groups reported being subjected to physical and psychological 
torture. In Idlib, journalists have been targeted, detained and 
tortured since July by armed groups. In Tal Abyad (Ar Raqqah), in 
late July, Kurds were beaten and electrocuted by ISIS and Jabhat-
al-Nusra, Ahrar Al-Sham and Shahid Walid Al-Sukhni Battalion at 
their headquarters. An interlocutor noted that, in Ar Raqqah, 
"every Islamist armed group has its own detention facility where 
civilians are routinely detained and tortured". Beatings and harsh 
and humiliating treatment occurred at checkpoints manned by 
armed groups in Damascus in August 2013, in Ar Raqqah after 
July and in Al-Hasakah.  
 
59.  Non-State armed groups throughout the Syrian Arab Republic 
inflicted severe physical or mental pain or suffering on civilian 
populations in areas under their control, during apprehension 
and/or detention. The increase in such patterns, particularly in the 
context of events in Ar Raqqah, constitutes an emerging 
widespread and systematic attack on the civilian population.  
 
60.  The rise in torture and the inhumane treatment of the civilian 
population in areas controlled by ISIS and affiliated groups provide 
reasonable grounds to believe that such groups promote the 
widespread and systematic attack on the civilian population.  
 
61.  The acts committed by non-State armed groups identified 
above in areas under their control against the civilian population 
constitute torture and inhuman treatment as a war crime and, in 
the context of Ar Raqqah, as a crime against humanity.  

  
F. Sexual and gender-based violence 

 
62.  Sexual and gender-based violence persists in the conflict. Reporting 
remains a challenge for the reasons identified by the commission in 
previous reports. 
 
1. Government forces and pro-government militia 

 
63.  In November 2013, in Damascus Military Intelligence Branch 
215, a woman underwent an intimate body search by a male 
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commander before being tortured and sexually assaulted. In 
December, she was transferred to Military Intelligence in Homs 
where she was tortured and orally raped.  
 
64.  In 2012, in an intelligence branch in Hama, five women were 
tortured daily, including by electrocution, for more than a month. 
During the same period, two women were raped by officers in 
command for fifteen consecutive days. In August 2013, a woman 
was stripped and exposed at a checkpoint near Al-Jadeedah 
before being taken to the Hama branch, where she was raped. In 
December 2013, an eighteen-year-old girl was tortured and 
repeatedly raped. 
 
65.  Sexual torture, including the tying of genitals, has been 
systematically perpetrated against men and boys in custody in 
Damascus, Homs and Aleppo. In November 2012, a man was 
raped in Al Khatib security branch, Damascus. In January 2013, at 
the Homs Security Branch, security agents beat and electrocuted 
the genitals of a seventeen-year-old boy and raped him while 
others watched.  
 
66.  Rape and sexual assaults targeting women and girls occurred 
at checkpoints in Damascus, Latakia, Dara'a, Homs and Aleppo. 
In January 2013, a seventeen-year-old girl was gang raped at a 
government checkpoint in Damascus countryside. In February 
2013, a twenty eight-year-old woman was taken off a bus by 
government militia in Latakia and gang raped.  
 
67.  Men were tortured and raped on the grounds of their sexual 
orientation at government checkpoints in Damascus. In 2011, six 
homosexual men were beaten viciously with electric cables by 
security agents and threatened with rape. In October 2012, a man 
was stopped by security because his partner's brother was a 
member of the FSA. The man was taken to a rural area, where 
cigarettes were stubbed on his body and he was gang raped.  
 
68.  Government forces are conducting a sniper campaign in 
Bustan Al-Qasr (Aleppo). On one day alone in October, doctors 
treated five men shot in the groin. The same month, six pregnant 
women were shot in the abdomen.  
 
69.  Rape, sexual torture and sexual violence were perpetrated by 
government forces and militia against men, women and children. 
This conduct was committed as part of a widespread attack, 
where civilians were targeted for detention and systematically 
subjected to multiple violations. These acts constitute crimes 
against humanity, war crimes and violations of international 
human rights law. 
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2. Non-State armed groups 
 

70.  In 2012, a Kurdish woman from Afrin was kidnapped, held in 
solitary confinement and raped by the Northern Storm Brigade in 
Azaz (Aleppo). In June 2013, a woman was tortured and 
threatened with rape in Ar Raqqah city for "disrespecting" the 
Sharia Council. In October 2013, a twenty six-year-old man was 
detained on the grounds of his sexual orientation. He was beaten 
and hung by his arms from a ceiling by ISIS in Ar Raqqah. On 31 
October, a school headmistress was publicly lashed by ISIS in Ar 
Raqqah for not wearing a hijab.  
 
71.  Rape, sexual torture and sexual violence perpetrated by non-
State armed groups are in violation of common article 3 of the 
Geneva Conventions and constitute war crimes. 

  
G. Violations of children's rights 

  
1. Government forces and pro-government militia  

 
72.  Pro-government militia armed and used children from the age 
of thirteen at checkpoints in Aleppo, Dara'a and Tartus. In October 
2013, in Ataman (Dara'a), children from the age of fourteen were 
armed and trained by popular committees.  
 
73.  Government sieges resulted in the severe malnutrition of 
young children in Daraya, Muadamiyah and Yarmouk 
(Damascus). 
 
74.  Children, particularly adolescent boys, were arrested at 
checkpoints controlled by government forces and pro-government 
militia in Aleppo, Damascus and Dara'a. Girls reported sexual 
violence and harassment at checkpoints. 
 
75.  Children were detained with adults and subjected to torture 
inside the Aleppo Political Security Branch and the Military 
Security Branch detention facilities in Damascus. A fifteen-year-
old boy, who spent three months in detention until late July, was 
subjected to daily torture. Scars, including cigarette burns, were 
visible on his body. He demonstrated marked signs of post-
traumatic stress. 
 
76.  In Aleppo, children were the subject of deliberate targeting by 
snipers. A doctor reported that, in October 2013, at least one child 
was injured daily by a sniper, and cited a case of an eight-year-old 
boy killed while carrying bread. 
 
77.  Children have been killed, injured and suffered permanent 
disabilities through indiscriminate shelling and aerial bombard-
ment by government forces. Starting in July, a dozen schools 
were shelled, leading to the death and wounding of children in 
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Aleppo, Ar Raqqah, Damascus, Dara'a, Dayr az Zawr, Homs and 
Idlib governorates.  
 
78.  Government forces and militia perpetrated acts that constitute 
war crimes, including torture of children in detention and the 
recruitment and use of children. Use of children by pro-
government militia violates the commitment of the Syrian Arab 
Republic to the Optional Protocol to the Convention on the Rights 
of the Child. Denial of food and medical care during sieges is in 
violation of international human rights and humanitarian law 
obligations. Children's right to education has been denied through 
indiscriminate attacks on schools. 

  
2. Non-State armed groups 

 
79.  Children were recruited and used by Ahrar al-Sham, several 
FSA affiliated groups, Jabhat al-Nusra and ISIS. In late 2013, 
children were observed in combat roles with FSA-affiliated groups 
in Tamoura (Aleppo), with Jabhat Al-Nusra in Al-Hasakah, and 
with ISIS in Ar Raqqah and Aleppo. Children were wounded 
during active combat. 
 
80.  Armed groups assigned child recruits from the age of twelve 
to fourteen years to checkpoints and used children to load 
ammunition. In 2013, minors were seen at ISIS checkpoints in Ar 
Raqqah and at Saddam Hussein Battalion checkpoints in Aleppo. 
Children received weapons training by Jabhat Al-Nusra in Tal 
Rifat (Aleppo) in July 2013. ISIS used a school in Al Bab (Aleppo) 
as a military training camp for boys in September 2013.  
 
81.  Underage YPG fighters were seen in Qamishli (Al-Hasakah) 
and in Ayn Al-Arab (Ar Raqqah) in July and August 2013. In a 
letter dated 30 September 2013 addressed to the commission, the 
YPG stated its policy not to use children under eighteen. An order 
issued on 14 December from its central command to YPG 
commanders echoed these guidelines. Adherence to this policy 
continues to be monitored.  
 
82.  Children have been detained and tortured by some armed 
groups. A fourteen-year-old boy stated that he had been tortured 
by Ahrar Al-Sham in Ar Raqqah in July in an attempt to extract 
information about his uncle. 
 
83.  Children have been killed in indiscriminate shelling by armed 
groups. On 5 October, a thirteen-year-old boy and his friend were 
killed by a mortar attack while in their schoolyard in Nubul 
(Aleppo). On 31 October, a mortar attack on a school in 
Damascus killed a girl.  
 
84.  Non-State armed groups have perpetrated the war crime of 
enlisting and using children below the age of fifteen to participate 
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actively in hostilities, and have recruited and used children under 
the age of eighteen years in hostilities contrary to the Optional 
Protocol to the Convention on the Rights of the Child. They also 
committed the war crime of torture on children. Children's right to 
education has been denied by the use of schools as military bases 
and training camps.  

 
IV. VIOLATIONS CONCERNING THE CONDUCT OF HOSTILITIES 
  

A. Unlawful attacks 
 

85.  Indiscriminate and disproportionate attacks – predominantly shelling 
and aerial bombardments – caused mass civilian death and injuries. 
Unlawful attacks continue to be the primary reason for internal displace-
ment and refugee flows. 

  
1. Government forces and pro-government militia 
  

(a) Shelling and aerial bombardment 
 

86.  Across the country, the Government shelled civilian 
areas with artillery, mortars and tank fire. In some areas, 
aerial bombardment by helicopters and jet fighters was a 
daily occurrence. There was a marked increase in the use 
of highly imprecise and lethal barrel bombs dropped into 
urban areas from helicopters at high altitudes. The use of 
barrel bombs in this manner is indiscriminate (see annex 
VI).  
 
87.  Government forces fiercely bombarded contested 
civilian-inhabited areas of strategic importance. Aleppo, 
Damascus, Dara'a, Idlib and Ar Raqqah governorates 
came under sustained attack.  
 
88.  Attacks were not directed at distinct military objectives. 
In areas where armed group fighters were present, govern-
ment forces treated clearly distinct military objectives 
located in densely populated areas as a single target. Area 
bombardment spreads terror among the civilian population 
and is prohibited under international humanitarian law. 
Government forces did not issue warnings prior to attack.  
 
89.  Aleppo governorate was the subject of intense indis-
criminate attack. Aleppo city suffered bombardments 
throughout the period under review, culminating in an 
ongoing campaign of barrel bombing, which caused 
hundreds of civilian deaths and injuries, including the loss 
of limbs. Government forces fired mortars and missiles in 
Azaz in July. In August, dozens of civilians, including 
women and children, were killed by missiles fired by 
government jets. On 26 August, civilians, predominantly 
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children, were killed in an incendiary bomb attack on a 
school in Urem Al-Koubra. September and October saw 
concentrated aerial bombardments, including missiles and 
barrel bombs, on Minbij, Al-Safirah and Tal Hasel. The 
camp for displaced persons near Al-Safirah was attacked 
with barrel bombs in early October, causing many civilian 
deaths. Between November 2013 and January 2014, 
towns in Aleppo, including Abu Taltal and Maarat Al-
Arteeq, were hit by missiles and artillery shelling. In 
December, Mayer village was indiscriminately shelled from 
army positions in Nubul and Zahra. 
 
90.  Towns and villages in Damascus governorate came 
under incessant attack. Between mid-September and mid-
October, Al-Ghouta suffered intense, often daily, aerial 
bombardment, which had a devastating impact on the 
densely populated area. Muadamiyah and Daraya, also 
under siege, were shelled and bombarded. Qaboun, 
Dumayr, Beit Jin and Zabadani were also unlawfully 
attacked. In the Qalamoun region, indiscriminate attacks 
by Government forces during November and December 
forced more than 4,000 families to flee. 

 
91.  Government forces repeatedly fired shells and mis-
siles on the Tariq Al-Saad and Saharra neighbourhoods of 
Dara'a city. In July and August, indiscriminate attacks – 
usually shelling from nearby army positions – were 
documented in Nawa, Alma, Naseeb, Dael, Inkhel and 
Yadoudeh in Dara'a governorate. 
 
92.  Attacks on villages and towns in Idlib governorate are 
too numerous to detail. The region of Jabal Al-Zawiya and, 
in particular, the towns of Saraqib, Kafr Nabl and Maarat 
Al-Numan, came under intense aerial bombardment 
between July and October, including by barrel bombs. On 
21 July, a market in Ariha was bombarded, resulting in 
mass civilian casualties. Ariha was heavily attacked 
between 24 August and 3 September. In both attacks, 
there were significant civilian casualties. 
 
93.  Ar Raqqah city came under aerial bombardment, 
including the use of barrel bombs, in July. On 29 
September, a jet bombarded a school, killing sixteen 
people, thirteen of whom were children. 
 
94.  Shelling and aerial bombardments were also docu-
mented in Homs, Hama, Al-Hasakah and Dayr az Zawr 
governorates. 
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95. Government forces launched indiscriminate and 
disproportionate attacks in violation of international 
humanitarian law. 
 
96.  Government forces continued to position military 
objectives inside towns and villages, including Nubul and 
Zahra (Aleppo), thereby endangering the civilian 
population and violating international legal obligations.  

 
(b) Sniper attacks 

 
97.  In Aleppo city, warring parties demarcated areas 
under their control, positioning snipers overlooking the 
front lines. Bustan Al-Qasr remained as the sole passage 
between government-controlled and non-State armed 
group-controlled areas of Aleppo city. Government snipers 
positioned on Aleppo City Hall, a high-rise building 
providing a vantage point, target, maim and kill civilians 
crossing Bustan Al-Qasr.  

 
98.  Doctors in hospitals in opposition-controlled Aleppo 
described having treated an unusually high number of 
sniper injuries since June 2013. Most victims were civilians 
coming from areas affected by shortages, crossing Bustan 
Al-Qasr to have access to cheaper goods. Victims were of 
all ages, including children, the elderly and pregnant 
women. One doctor stated that civilians were being used 
"for target practice". A surgeon operating in another 
hospital confirmed this practice, explaining that, on certain 
days, he saw a clear pattern to sniper injuries. Most victims 
had a single wound from a high-velocity gunshot, causing 
"enormous amounts of damage" and heavy bleeding. 
Maimed, the victims were often left to bleed in the street, 
as anyone who approached to help would be shot.  
 
99.  Sniper attacks targeting civilians were also docu-
mented in Yarmouk and Dara'a Al Balad (Dara'a). 

  
2. Non-State armed groups 
  

(a) Shelling 
 

100.  Armed groups continued to shell Nubul and Zahra 
(Aleppo) using artillery and home-made rockets. In mortar 
attacks in September and October, young children were 
killed and wounded. Kurdish civilian populations in 
Qamishli, Qiro, Ras Al-Ayn and Al-Malikiyah (Al-Hasakah) 
were shelled. 
 
101.  Armed groups based in Al Mlihah, Beit Saham and 
Ein Tarma in eastern Damascus countryside launched 
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home-made rockets and artillery shells into government-
controlled areas, notably Jaramana and Mezzeh neigh-
bourhoods, causing civilian deaths. In Bab Tuma, on 11 
November, a mortar hit a school bus, killing five children. 
 
102.  Non-State armed groups used mortars, artillery shells 
and home-made rockets in a manner that made no 
distinction between civilian and military objectives, thereby 
committing unlawful attacks. 
 
103.  While instances were recorded of armed fighters 
positioned on the outskirts of towns away from civilian 
populations, most fighters, including those in Aleppo and 
Ar Raqqah cities, were based among civilians, exposing 
them to attack and violating international legal obligations 
to avoid positioning military objectives within or near 
densely populated areas. 

  
(b) Car and suicide bombings 

 
104.  Armed groups exploded car and suicide bombs in Al-
Hasakah, Ar Raqqah, Homs, Aleppo and Damascus 
governorates during the period under review. The use of 
improvised explosive devices was also documented in 
Homs. 
 
105.  On 15 August, ISIS exploded a bomb at a train 
station in Ar Raqqah, near the headquarters of the Ahfad 
Al-Rasoul Brigades. On 4 November, a suicide bombing 
targeted a Hizbullah office in Al-Thabiytiya (Homs). These 
attacks, while directed at military objectives, resulted in a 
loss of civilian life and injury to civilians, which was 
disproportionate in relation to the military advantage 
anticipated. 
 
106.  On 19 September, armed groups remotely detonated 
landmines placed along a bypass road between Jabourin 
and Homs city. Three civilian vehicles were hit and nine 
civilians killed. On 26 November, armed groups exploded a 
bomb in Al-Sumariyah main station (Damascus), killing 
dozens of civilians. These three attacks appeared 
designed to target civilians, a war crime. Such attacks, the 
primary purpose of which is to spread terror among 
civilians, are prohibited under international humanitarian 
law. 
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B. Specifically protected persons and objects  
  

1. Hospitals and health-care personnel 
  

(a)  Government forces and pro-government militia 
 

107. Government forces continue to destroy hospitals 
and medical units and to target medical personnel (see 
also annex VII). During the period under review, attacks 
were documented in Aleppo, Damascus, Dara'a and Homs 
governorates. Sick and wounded civilians and hors de 
combat fighters were also prevented from having access to 
medical treatment.  
 
108. In Damascus, hospitals in eastern Ghouta were 
shelled. During a ground invasion in July, forces destroyed 
a field hospital in Al-Zemaniyah. After the attack on Al-
Ghouta on 21 August, shells landed near Al-Fatih hospital, 
which was treating victims of the chemical attack, forcing 
the hospital to discharge its patients. In early November, 
the army attacked Al-Rajaa hospital in Irbeen, where 
armed group fighters were being treated. On 3 November, 
the airforce bombarded a field hospital in Beit Jin. 
 
109. Hospitals in Aleppo city and Al Bab came under 
sustained shelling and aerial bombardments. In July 2013, 
Jaban hospital in Aleppo city was destroyed. On 11 
September, a jet fired a missile at Al Bab field hospital, 
killing fifteen people, including a doctor, four paramedics 
and eight patients, and injuring many others. The hospital 
had moved its location three times owing to shelling 
attacks.  
 
110. In August, a field hospital in Naseeb (Dara'a) was 
shelled. In October 2013, government forces fired rockets 
on Al-Qaryatayn hospital (Homs), resulting in thirty 
casualties and more than one hundred wounded. 
 
111. Medical personnel were targeted and killed while 
performing their duties. Snipers regularly shot at 
ambulances in Aleppo city in September and October. In 
August, a sniper shot and killed a nurse in Al-Hilal hospital, 
Aleppo. Medical staff suspected of treating or providing 
medical supplies to the opposition were detained and 
tortured, as in the case of Dr. Abbas Khan, who died in 
government detention on 17 December. 
 
112. Government forces blocked medical supplies and 
equipment from besieged areas. People seeking medical 
treatment have been arrested or turned back at check-
points.  
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113. In attacks on hospitals, medical units and health-
care personnel, the Government violated binding interna-
tional humanitarian law to care for the sick and wounded 
and committed the war crime of attacking protected 
objects. As hospitals have been destroyed, and medical 
personnel killed, detained or fled, the health-care infra-
structure has been severely weakened, with disastrous 
consequences for the civilian population. 

  
(b) Non-State armed groups 

 
114.  During the attack on Sadad (Homs) from 21 to 28 
October, armed groups looted the hospital, rendering it 
dysfunctional. On 11 November, a car bomb was remotely 
detonated outside a Kurdish Red Crescent clinic in Ayn Al-
Arab (Ar Raqqah). In an attack on Deir Atiyah (Damascus), 
on 19 November, a suicide bomber exploded in the 
hospital lobby, while other fighters executed nine medical 
personnel. On 16 August, an armed group targeted a 
Kurdish Red Crescent ambulance in Ras Al-Ayn (Al-
Hasakah). After attempting to destroy it with an improvised 
explosive device, fighters fired on the ambulance, killing its 
driver and a nurse. In its attacks on hospitals, medical units 
and health-care personnel, armed groups have violated 
international humanitarian law and committed the war 
crime of attacking protected objects. 

 
115.  During an attack on Tal Hasel (Aleppo) on 28 and 29 
July, armed groups positioned snipers around its medical 
centre. Placing military objectives in hospitals constitutes a 
failure to take all feasible precautions to protect civilians 
from the effects of attack. Such acts also contravene the 
fundamental obligation to respect and protect medical 
units.  

  
(c) Religious personnel and cultural property 

  
(i) Government forces and pro-government militia 

 
116. Government forces placed military 
objectives in and around objects of great cultural 
significance. Satellite imagery showed military 
posts being constructed in the pre-Roman city of 
Palmyra (Homs). Such posts incorporate ancient 
structures or were built on their remains. The 
Government, in building and positioning military 
objectives in and around Palmyra, has breached its 
obligations to respect and protect cultural property 
under the Convention for the Protection of Cultural 
Property in the Event of Armed Conflict. 

  

46 



(ii) Non-State armed groups 
 

117. There was a dramatic increase in attacks on 
religious personnel and buildings by non-State 
armed groups. Such attacks directly threaten 
freedom of religion. 
 
118.  On 28 July, Father Dall'Oglio was abducted in 
Ar Raqqah city by ISIS; his fate remains unknown. 
On 4 August, an Alawite Imam was executed 
during an attack on villages in eastern Latakia. On 
2 December, nuns were moved from the Martar 
Monastery and Church in Maaloula to Yabroud by 
an armed group. While this move appeared initially 
intended to remove them from the area of active 
fighting, the nuns remain in Yabroud with conditions 
imposed for their release. The Syriac Orthodox and 
Greek Orthodox Archbishops, Yohanna Ibrahim 
and Paul Yazigi, remain detained following their 
abduction in Aleppo in April. 
 
119.  On 4 September, armed groups clashed with 
government forces in Maaloula (Damascus). 
Churches were looted and destroyed. The historic 
churches of Mar Sarkia and Barhos were used as 
bases for military operations. In October, ISIS 
damaged the Church of Saidat Al-Bishara in Ar 
Raqqah and established their headquarters there. 
During the attack from 21 to 28 October on Sadad 
(Homs), armed groups desecrated Christian 
churches. On 16 and 17 November, during fighting 
in Qara (Damascus), the Mar Michael church was 
damaged. As government forces retook Qara, 
armed groups positioned weaponry near Christian 
churches. 
 
120.  Armed groups wilfully damaged and de-
stroyed property of great significance to the cultural 
heritage of the Syrian Arab Republic, in 
contravention of international humanitarian law. 
 
121.  During an attack on Tal Hasel and Tal Aran 
(Aleppo) on 28 and 29 July, ISIS-affiliated armed 
groups positioned snipers in mosque minarets, 
exposing the building to lawful attack. 

  
(d) Journalists 

 
122. In 2013, twenty-eight journalists were killed in the 
Syrian Arab Republic, making it the world's deadliest 
country for media workers.  
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(i) Non-State armed groups 

 
123.  Journalists in Aleppo and Ar Raqqah govern-
orates received direct threats to their safety from 
ISIS.  
 
124.  On 4 December, Yasser Al-Jumaili, a veteran 
freelance cameraman from Iraq was executed in 
Idlib. In his last conversation with Al Jazeera, he 
stated he was being held by ISIS. 
 
125.  On 31 December 2012, a foreign reporter was 
held by Jabhat Al-Nusra and other armed groups in 
Aleppo. He was ill-treated in various clandestine 
detention centres until he managed to escape in 
late July 2013. On 8 April, two foreign journalists 
were detained in Al Qusayr (Homs) by a group 
affiliated to the Al-Farouk Brigade and repeatedly 
tortured until their release in September. On 24 
July, ISIS fighters attacked a media centre in 
Saraqib (Idlib), assaulting its staff and kidnapping a 
foreign journalist, who reportedly escaped in 
October and left the country. 

 
126.  In continued attacks on journalists, armed 
groups, notably ISIS, violated international humani-
tarian law. Such attacks also constitute a direct 
threat to the right of freedom of expression. 

  
C. Use of illegal weapons 

  
1. Chemical weapons 

 
127.  In its report, the United Nations Mission to Investigate 
Allegations of the Use of Chemical Weapons in the Syrian Arab 
Republic confirmed that chemical weapons, specifically sarin, had 
been used in multiple incidents during the conflict.4 The 
commission independently collected information, confirming this 
finding in the case of Al-Ghouta (21 August), Khan Al-Assal (19 
March) and Saraqib (29 April).  

 
128.  In Al-Ghouta, significant quantities of sarin were used in a 
well-planned indiscriminate attack targeting civilian-inhabited 
areas, causing mass casualties. The evidence available con-
cerning the nature, quality and quantity of the agents used on 21 
August indicated that the perpetrators likely had access to the 
chemical weapons stockpile of the Syrian military, as well as the 

4 A/67/997-S/2013/553. 
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expertise and equipment necessary to manipulate safely large 
amount of chemical agents. Concerning the incident in Khan Al-
Assal on 19 March, the chemical agents used in that attack bore 
the same unique hallmarks as those used in Al-Ghouta.  
 
129.  Other allegations of chemical weapons use investigated 
displayed markedly different circumstances and took place on a 
significantly smaller scale. In no incident was the commission's 
evidentiary threshold met with regard to the perpetrator. 

  
2. Incendiary weapons 

 
130.  On 26 August, an army fighter jet dropped two incendiary 
bombs on the town of Urem Al-Koubra (Aleppo), one of which 
landed on a school. The bomb created "a ball of fire" that killed ten 
civilians and severely injured dozens of others, mostly children 
and teenagers. While it remains unclear what flammable material 
was used, the bomb caused napalm-like effects. Victims, some of 
whom did not survive, were disfigured, with second- and third-
degree burns on up to 80 percent of their bodies, and suffered 
extreme pain.  
 
131.  By using incendiary bombs in the Urem Al-Koubra school 
incident, the Government violated rules of international humani-
tarian law prohibiting the use of weapons that cause superfluous 
injury, unnecessary suffering or that are indiscriminate by nature. 

  
D. Sieges and economic, social and cultural rights 

  
1. Government forces and pro-government militia  

 
132.  The Government employs siege warfare, instrumentalizing 
basic human needs for water, food, shelter and medical care, as 
part of its military strategy. Sieges have been imposed on towns 
across the Syrian Arab Republic. Besieged areas have been 
relentlessly shelled and bombarded. Government forces have 
restricted the distribution of humanitarian aid, including surgical 
supplies, on the grounds that they can be used to treat injured 
combatants. Such tactics are in direct breach of binding 
international humanitarian law obligations to ensure that wounded 
and sick persons are collected and cared for, and to ensure the 
rapid and unimpeded passage of humanitarian relief. The denial of 
humanitarian, including food aid, has been protracted in many 
areas, leading to malnutrition and starvation. The use of starvation 
of the civilian population as a method of warfare is prohibited. 
Such acts also violate core obligations under the right to adequate 
food and the right to the highest attainable standard of health.  

 
133.  As of January 2014, 160,000 people were besieged in the 
towns of Dumah, Arbin, Zamalka, Kafr Batna, Harasta, Jisreen, 
Saqba and Al-Mliha in eastern Ghouta (Damascus countryside). 
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The denial of food as a military strategy in this agricultural area 
began during July and August 2013, when crops and farms were 
shelled and burned. As the siege was tightened, government 
forces blocked access roads and systematically confiscated food, 
fuel and medicine at checkpoints. A woman, who fled in mid-
September and had not eaten meat or fresh vegetables for more 
than a year, reported how soldiers at checkpoints would harass 
anyone caught carrying food and destroy it on suspicion that they 
were "aligned with the opposition". In October, soldiers at the Al-
Mliha "Tamico" checkpoint detained a woman because she was 
carrying bread hidden under her clothes. Also in October, a 
woman attempting to bring in food for her family was harassed by 
security officers at a checkpoint near Douma and told, "you people 
will be looking for food like dogs". Snipers targeted persons who 
attempted to leave or enter eastern Ghouta without passing 
through checkpoints. 
 
134.  By early October, residents relied on bulgur wheat, rice and 
tree leaves as substitutes for vegetables to survive. To date, water 
is available sporadically and in insufficient quantities. The 
Government has repeatedly refused to approve the delivery of 
surgical supplies in humanitarian shipments. This deliberate 
obstruction of medical supplies has led to harrowing conditions for 
the sick and wounded. One injured man described how doctors 
used material from flour sacks for bandages for patients. 
Government checkpoints prevented those in need from leaving 
eastern Ghouta to seek medical treatment. Both those needing 
emergency treatment and with chronic medical conditions were 
denied medical access, resulting in deaths.  

 
(a)  Muadamiyah 

 
135.  Prior to the military truce in December 2013, 12,000 
people were trapped inside Muadamiyah. The area was 
besieged from the east and the north by the 4th Division 
stationed near Mezzeh Airport, and from the south and 
west by the Presidential Guard near Jdaydet Artuz. Once 
routes from Dara'a to Muadamiyah were blocked on 20 
April, food supplies were cut off, leading to gradual 
malnutrition and starvation. Residents described surviving 
off olives, tree leaves, wild grass and herbs once bulgur 
wheat and rice supplied had run out. The water supply was 
cut off for weeks at a time. A resident of Muadamiyah 
described the humiliation and agony of starvation, 
explaining that, when her three-year-old son was killed in 
late May, "my child died hungry".  
 
136.  Children suffering from illnesses and shrapnel 
injuries had no access to food or medication, resulting in 
their premature death. Many health-care personnel, 
including most midwives, have fled. Owing to lack of food, 
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nursing mothers were unable to feed their newborns, 
leading to malnutrition and at least one death. Government 
forces had sealed the area and positioned snipers 
targeting those trying to flee.  
 
137.  On 13 October, the Syrian Arab Red Crescent and 
the International Committee of the Red Cross supervised 
the evacuation of 3,500 civilians from Muadamiyah. During 
the evacuation, women and children were separated from 
the men, many of whom were screened at Mezzeh Airport. 
Several were arrested and detained. Many fighting-age 
men remained inside, fearing being arrested, killed or 
"disappeared" by Government forces. During subsequent 
evacuations, on 15 and 29 October, 5,000 more people left 
Muadamiyah. Despite the truce on 25 December, 
Muadamiyah remains besieged and no humanitarian 
access has been granted.  

 
(b) Daraya 

 
138.  In Daraya, surrounded to the east by Mezzeh Airport 
and by Sahnaya to the south-west, 8,000 people remain 
under siege. Government personnel at checkpoints 
arrested persons on the basis of their origin as indicated 
on their identity cards. Residents describe the "humani-
tarian disaster" in Daraya, with no food, fuel or medicine 
allowed inside. Malnourishment has spread, drastically 
affecting children.  

  
(c) Yarmouk camp 

 
139.  20,000 people remain besieged in Yarmouk 
Palestinian Camp, with no food and medical supplies. 
People have nothing to eat, having exhausted all their 
supplies and resorted to eating plant leaves, selling their 
belongings and looting abandoned houses. In January 
2014, reports of deaths from starvation were received. 
With hospitals and medical clinics damaged by shelling, 
there is a complete lack of health care. No medical supply 
shipments have been allowed into Yarmouk to date. On 15 
January, an UNRWA convoy was authorized to enter 
Yarmouk only from the northern gate, where there were 
ongoing hostilities. The UNRWA convoy could not proceed 
because of insecurity. Since then, humanitarian convoys 
have been able to access the area but have been 
prevented from delivering food supplies by Government 
security forces inside the camp.  
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(d) Homs (Old City) 
 

140.  A siege was imposed on the Old City of Homs in 
February 2012. Checkpoints and barricades, and a 1 km 
concrete wall erected next to the Political Security Branch 
contour the Old City, blocking all access. Humanitarian aid 
was last allowed to enter in October 2012. The 4,000 
people remaining inside were faced with insufficient water 
and electricity, and a lack of food and medical supplies. 
Periodic shelling caused injuries that remain untreated and 
result in high mortality rates. Government snipers, 
positioned at all access points, limited movement and 
indiscriminately targeted persons.  

  
2. Non-State armed groups 
  

(a) Aleppo 
 

(i) Nubul and Zahra 
 

141.  Non-State armed groups have encircled 
Nubul and Zahra, besieging 45,000 people. The 
siege is imposed by groups affiliated to the Islamic 
Front, Jaish Al Mujahedeen, Jabhat Al-Nusra and 
the Syrian Revolutionary Front by checkpoints 
erected around the area and by cutting off their 
electrical and water supply lines. These groups 
have denied access to humanitarian convoys, in 
violation of their obligations under international 
humanitarian law. This has led to dire humanitarian 
conditions, with residents digging wells for water 
and suffering illnesses due to the lack of sanitation. 
After a helicopter with humanitarian aid and school 
supplies was attacked in June 2013, government 
forces ceased the delivery of basic necessities. The 
sole remaining health-care clinic in Nubul and 
Zahra has few supplies, using primitive means to 
treat persons with chronic illnesses and those 
wounded in the indiscriminate shelling of the towns.  
 
142  Armed groups in the region have periodically 
extended the siege to include Afrin, as it provides a 
supply line to Nubul and Zahra. As the conflict 
between the YPG and armed groups intensified in 
Al-Hasakah on 17 July, the siege on Afrin was re-
imposed. As at January 2014, ISIS was preventing 
humanitarian access to Afrin.  
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(ii) Hama 
 

143.  Al-Ghab Valley, an agricultural area, contains 
a cluster of Alawite villages surrounded by a pre-
dominantly Sunni population. Government military 
positions deployed within the Alawite villages shell 
the surrounding area. Non-State armed groups 
have retaliated by deliberately targeting farmers 
working the fields. Repeated killings and abduc-
tions have made it impossible for the residents of 
Mirdash and Shatha to cultivate their land, 
depriving them of their main source of income and 
sustenance. Carrying out attacks against farmers 
cultivating their land with the specific purpose of 
preventing them access to agricultural produce is 
prohibited under international humanitarian law.  

 
E. Arbitrary and forcible displacement 

  
1. Government forces and pro-government militia  

 
144. By launching indiscriminate and disproportionate aerial 
bombardment and shelling, the Government has caused large-
scale arbitrary displacement. In doing so, it has failed in its 
obligations under international human rights law to protect civilians 
from such displacement. It has failed to comply with its duties 
under international humanitarian law to provide displaced civilians 
with shelter, hygiene, health, safety and nutrition and to ensure 
that members of the same family are not separated.  

  
2. Non-State armed groups 

 
145.  Two instances of forcible displacement by armed groups, as 
defined under international humanitarian law, were documented. 
 
146.  On 20 July, ISIS, Jabhat Al-Nusra, the Al-Sakhana Brigades, 
Saw'aiq Al-Rahman, the Ibn Taimia Brigades and Ahrar Al-Sham 
clashed with YPG forces in Tal Abyad (Ar Raqqah). 
 
147.  On 21 July, when YPG forces withdrew, armed groups 
broadcast orders from mosques in Al-Jisr, Harat Al-Leil and Hay 
Al Shallala neighbourhoods, instructing Kurdish civilians to leave 
the town or face immediate attack. Thousands of Kurdish civilians 
subsequently fled. Many were abducted at checkpoints encircling 
the area. The property of those who fled was looted and burned. 
 
148.  In Aleppo, on 28 July, clashes erupted in the Kurdish 
enclaves of Tal Aran and Tal Hasel between Jabhat Al-Akrad and 
YPG forces on the one side, and affiliated groups of Jabhat Al-
Nusra, ISIS and FSA on the other. The latter groups seized 
control of Tal Aran, setting up checkpoints and sniper positions. 
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Using mosque loudspeakers, armed group fighters ordered the 
Kurdish population to leave, under threat of violence. Thousands 
fled the following day.  
 
149.  On 29 July, the fighting spread to Tal Hasel, with the YPG 
engaging in hostilities with the above-mentioned armed groups. 
After short, intensive clashes, the armed groups encircled the 
town and conducted raids on Kurdish houses, abducting fighting-
age men. Using mosque loudspeakers, the groups called Kurds 
"unbelievers", declaring that "swords are between us and those 
who decide to stay in Tal Hasel". Specific threats were directed 
against Kurdish women and children, saying that those who 
remained would be considered "halal for the mujahideen".  
 
150.  The pattern of conduct perpetrated by non-State armed 
groups in Ar Raqqah and Aleppo in July indicates a coordinated 
and planned campaign to forcibly displace Kurdish civilians. The 
methods employed, the threat of violence and subsequent 
abductions demonstrate the deliberate displacement of a popu-
lation on the basis of its ethnic identity. Such conduct amounts to 
the war crime of forcible displacement.  

 
V. CONCLUSIONS AND RECOMMENDATIONS 
  

A. Conclusions 
  

151.  The Syrian Arab Republic has acted in breach of the 
International Covenant on Economic, Social and Cultural Right, the 
International Covenant on Civil and Political Rights, the Convention 
on the Elimination of All Forms of Discrimination against Women, 
the Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment, and the Convention on the 
Rights of the Child and the Optional Protocol thereto on the 
involvement of children in armed conflict. Government forces have 
disregarded the basic human rights of people under their control 
and in their custody. As a state, the Syrian Arab Republic is 
responsible for all acts committed by its officially sanctioned 
agents, in breach of its international treaty obligations.  
 
152.  In the course of the conflict, the warring parties in the Syrian 
Arab Republic have failed to comply with their obligations under 
international humanitarian law. They have violated the fundamental 
prohibitions of common article 3 of the Geneva Conventions, which 
are binding on all parties to the conflict. Such violations amount to 
war crimes, incurring individual criminal responsibility. Individual 
fighters and their commanders may be held accountable for their 
acts under international criminal law and by States exercising 
universal jurisdiction.   
 
153.  External actors that support the belligerents financially and 
logistically have obligations under international law. States should 
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not authorize the transfer of arms if there is a risk that they will be 
used in the commission of crimes against humanity or war crimes. 
In the Syrian Arab Republic, as has been repeatedly documented, 
this risk is real. States parties to the International Convention for the 
Suppression of the Financing of Terrorism must take measures to 
prevent persons and organizations that collect or donate funds 
knowing that they will be used to finance attacks on civilians or 
persons taking no active part in hostilities. Private donors, as well 
as foreign advisers providing operational assistance, are respon-
sible for acts and conduct that occur under their control. States that 
exert influence over the parties in the Syrian Arab Republic have an 
obligation to ensure their compliance with the rules of international 
humanitarian law.  
 
154.  On 2 October 2013, the Security Council President issued a 
statement in which he condemned the widespread violations of 
human rights and international humanitarian law by the Syrian 
authorities, as well as any human rights abuses and violations of 
international humanitarian law by armed groups.5 Building on this 
acknowledgement, the Security Council must seek a referral to 
justice to hold the perpetrators of these violations and abuses 
accountable.  
 
155.  The Security Council, in adopting resolution 2118 (2013), 
demonstrated its capacity for unified and effective action in the 
Syrian Arab Republic. The five permanent members have failed to 
take action on other grave violations that equally threaten 
international peace and security. Such inaction has provided the 
space for the proliferation of actors in the Syrian Arab Republic, 
each pursuing its own agenda and contributing to the radicalization 
and escalation of violence. The Security Council bears this 
responsibility. 

  
B. Recommendations  

 
156.  The commission of inquiry reiterates the recommendations 
that it made in its previous reports. It further makes the 
recommendations below.  
  
157.  The commission of inquiry recommends that all parties: 

 
(a) Ensure the protection of civilians, guaranteeing their 

safety and security effectively; 
 
(b) Respect civilians' right of access to basic necessities, 

food and medical care, and allow unhindered passage 
of such goods; 

 

5 S/PRST/2013/15. 
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(c) Distinguish military from civilian objectives, refraining 
from all indiscriminate and disproportionate attacks; 

 
(d) Not submit anyone, civilian or combatant, to torture or 

other cruel, inhuman or degrading treatment, including 
sexual violence; 

 
(e) Adhere to the ban on the recruitment and use of 

children in hostilities; 
 
(f) Treat all persons in detention humanely and provide 

an impartial, neutral and independent organization 
with regular access to persons in detention; 

 
(g) Protect aid workers and facilitate the rapid and 

unimpeded passage of relief supplies; 
 
(h) Respect and protect schools and hospitals, and 

maintain their civilian character; 
 
(i) Ensure safe passage and protection for medical 

personnel, hospitals and ambulances; 
 
(j) Commit to ensuring the preservation of the material 

evidence of violations and international crimes to 
protect the right to truth of the Syrian people. 

 
158.  The commission recommends that the Government of the 
Syrian Arab Republic: 

 
(a) Cease using illegal weaponry, such as incendiary 

weapons and other weapons such as barrel bombs, 
that are unguided or poorly guided, on civilian areas; 

 
(b) Allow access for an independent humanitarian assess-

ment of needs in eastern Ghouta, Yarmouk, 
Muadhamiyah and Old Homs City; 

 
(c) Allow the commission access to the country. 

  
159.  The commission recommends that non-State armed groups: 

 
(a) Allow access for an independent humanitarian assess-

ment of needs in Nubul and Zahra; 
 
(b) Detach themselves from extreme elements that fail to 

comply with international law. 
  

160.  The commission recommends that countries with influence 
over the warring parties, in particular the permanent members of the 
Security Council work in concert to put pressure on the parties to 
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end the violence and to initiate all-inclusive negotiations for a 
sustainable political transition process in the country. 
  
161.  It further recommends that the international community: 

 
(a) Curb the proliferation and supply of weapons, and 

address the sources thereof; 
(b) Sustain funding for humanitarian operations, open up 

access to victims in all areas and facilitate expansion 
of humanitarian relief operations. 
 

162.  The commission recommends that the Human Rights Council 
support the recommendations made, including by transmitting the 
present report to the Secretary-General for the attention of the 
Security Council in order that appropriate action may be taken, and 
through a formal reporting process to the General Assembly and to 
the Security Council. 
 
163.  The commission recommends that the Security Council: 
 

(a) Support its recommendations; 
 
(b) Take appropriate action by referring the situation to 

justice, possibly to the International Criminal Court, 
bearing in mind that, in the context of the Syrian Arab 
Republic, only the Security Council is competent to 
refer the situation; 

 
(c) Enhance the enforcement and implementation of 

international human rights and humanitarian law 
through the range of powers and measures at its 
disposal as part of the imperative of accountability, 
pertaining to all actors. 
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