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408, which would make the possession of dog-fighting paraphernalia a crime.  Officer 
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local, state, and national animal welfare laws.  Ms. Eaves takes a hands-on approach to 
her charitable work by meeting with each animal upon intake, discussing the various 
options available for each animal with veterinarians and veterinary specialists, following 
each animal's progress, and in the event the best interest of the animal requires 
euthanasia, comforting the animal during its final moments.  Ms. Eaves maintains a 
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people in multiple countries. 
 

Clint Quarles 
Kentucky Department of Agriculture 

500 Mero Street, 7th Floor 
Frankfort, KY  40601 

(502) 564-1155 
clint.quarles@ky.gov 

 
Clint Quarles is an attorney in the Legal Division of the Kentucky Department of 
Agriculture. He received his Bachelor of Applied Science (BASc) in Agricultural 
Economics from the University of Kentucky and his J.D. from the University of Kentucky 
College of Law.  Mr. Quarles is a member of the Kentucky Bar Association and its 
Environment, Energy & Resources Law and Animal Law Sections. 
 

mailto:harleyschneider@hotmail.com
mailto:info@thearrowfund.org
mailto:clint.quarles@ky.gov


v 
 

John Goodwin 
Director of Animal Cruelty Policy 
Humane Society of the United States 
2100 L Street NW 
Washington, D.C. 20037 
jgoodwin@humanesociety.org 
 
John Goodwin is the Director of Animal Cruelty Policy for The Humane Society of the 
United States' Animal Cruelty & Fighting Campaign.  He is a nationally recognized expert 
on animal fighting issues who has been involved in the passage of both state and federal 
legislation to curb animal fighting. Mr. Goodwin has given thousands of media interviews 
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of open government laws, at both the state and federal level, to advance PCRM's work, 
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KENTUCKY ANIMAL CRUELTY STATUTES, CASE LAW AND COLLABORATION 
BETWEEN PROSECUTORS AND LAW ENFORCEMENT 

Susan Morris Jones and Josh Schneider 
 
 

 

I. OVERVIEW OF THE LAW 
 

A. Misdemeanor Cruelty to Animals, KRS 525.130 (attached) 
 

1. Definition of "animal." 
 

Munn v. Com., 889 S.W.2d 49 (Ky. App. 1994). 
 

Facts: Defendant sought to show that the governor's attempted 
veto of a bill that excluded birds from the definition of "animal" was 
untimely.  
 
Holding: Birds are included in statutory definition of "animal" so 
defendant could be prosecuted for second-degree cruelty to 
animals for engaging in cockfighting activities. 

 
2. Statutory language. 
 
3. Torture of animal other than cat or dog. 
 
4. The exceptions (when killing isn't cruel). 
 
5. Case law/statutory analysis/interpretation. 

 
 OAG 42222 (1958). A contest which involves overloading or 

overdriving horses in order to test their strength would be an 
unnecessary and cruel use of the animals and in violation of the 
statute. 

 
B. U.S. v. Stevens, 559 U.S. 460 (2010) 

 
18 U.S.C. §481 criminalizing creation, sale, or possession of certain 
depictions of animal cruelty is overbroad and invalid under First 
Amendment. Although intended to apply to crush videos and animal 
fighting ("intrinsically related to criminal conduct or analogous to 
obscenity"), language encompasses regular hunting activities.  

 
C. Misdemeanor Animal Fighting 

 
1. Spectator at an animal fight. 
 
2. Four-legged vs. two-legged. 

                                                
1
 Following the Court's decision in Stevens, the statute was revised by the Animal Crush Video 

Prohibition Act of 2010 to apply only to animal crush videos. The current text of 18 U.S.C. §48 is 
available online at http://www.law.cornell.edu/uscode/text/18/48.  

http://www.lrc.ky.gov/Statutes/statute.aspx?id=19936
https://supreme.justia.com/cases/federal/us/559/08-769/opinion.html
http://www.law.cornell.edu/uscode/text/18/48
https://supreme.justia.com/cases/federal/us/559/08-769/opinion.html
http://www.gpo.gov/fdsys/pkg/PLAW-111publ294/html/PLAW-111publ294.htm
http://www.gpo.gov/fdsys/pkg/PLAW-111publ294/html/PLAW-111publ294.htm
http://www.law.cornell.edu/uscode/text/18/48
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D. Felony Torture – KRS 525.135 (attached) 
 

1. Statutory language. 
 
2. Intending the Intent. 

 
E. Felony Cruelty to Animals –  KRS 525.125 (attached) 

 
OAG 91-43. Hunting animals with dogs does not constitute cruelty to 
animals. 

 
II. PRACTICAL APPLICATION 
 

A. Cruelty vs. Neglect vs. Discipline  
 

1. "I know it when I see it." 
 
2. The embedded collar. 
 
3. Trust me, I'm a trainer. 

 
B. Humane Euthanasia 

 
We shoot dogs, don't we? KRS 258.265 Care and control of dog – 
Destruction of dog running at large at night – Exemption for hunting dogs. 

 
C. Domestic vs. Wild vs. Rodent 

 
1. "Possum stomping." 
 
2. Squirrelcide. 

 
301 KAR 3:120. Commercial nuisance wildlife control. 

 
"Methods of euthanizing shall include: 
 
Captive bolt, gunshot, drowning, cervical dislocation, thoracic 
compression, mechanical stunning, inhalants, including carbon 
monoxide." 

 
D. Cultural Issues 

 
1. Care standards (teeth brushing, grooming, vet care). 
 
2. Fighting. 

 
E. Poverty 

 
1. Care standards. 
 
2. Surrender (I came for help and now I'm charged). 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=19937
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19935
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12467
http://www.lrc.ky.gov/kar/301/003/120.htm
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F. Welfare of the Animal  
 

1. Seizure. 
 
2. The court process. 

 
G. Cost/Restitution 

 
Blevins v. Com., 435 S.W.3d 637 (Ky. App. 2014) 
 
The ASPCA's assistance ($338,810.63 in air fare, veterinary bills, 
transportation and lodging) was voluntary, thus not directly harmed, and 
therefore is not a victim entitled to restitution under KRS 532.350(1). 

 
H. Constitutional Issues: Search and Seizure 

 
1. O'Neill v. Louisville/Jefferson County Metro Government, 662 F.3d 

723 (6th Cir. 2011) (O'Neills consented to initial entry by inviting 
public into their home, even though animal control officers were 
engaging in subterfuge, their entry was within O'Neill's Fourth 
Amendment rights; however, consent-once-removed doctrine 
does not apply). 

 
2. OAG 83-82. Absent any statutory provisions relating to the seizure 

of mistreated animals by police or humane society officers, the 
validity of such procedures is in question. 

 
3. KRS 436.610 Confiscation of animals on premises where 

violations of KRS 525.125 and 525.130 occur. 
 

All animals of the same species, which are on the property when 
an animal is caused to fight for pleasure or profit, in violation of the 
provisions of KRS 525.125 and 525.130, shall be confiscated and 
turned over to the county animal control officer employed, 
appointed, or contracted with as provided by KRS 258.195, if 
there are reasonable grounds to believe that the animals were on 
the property for the purpose of fighting. 

 
Effective: July 13, 2004 
History: Amended 2004 Ky. Acts ch. 189, sec. 30, effective July 
13, 2004. – Created 1984 Ky. Acts ch. 67, sec. 3, effective July 
13, 1984. 

 
III. INVESTIGATION AND EVIDENCE GATHERING 
 

A. Cruelty 
 
B. Torture 
 
C. Animal Fighting 
 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=20069
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19039
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19935
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19936
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19935
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19936
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12452
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D. The Importance of Witnesses (Eye, and Other) 
 
E. Proving Ownership 
 
F. Techniques and Tactics  
 

1. Recordings. 
 
2. Hampton v. Com., 133 S.W.3d 438 (Ky. 2004). 
 

Although defendant received a directed verdict on the cruelty to 
animals charge for allegedly killing her cat, evidence of that 
shooting could be used under KRE 404(b) as she is alleged to 
have shot her husband with the same weapon. 

 
G. Other Considerations 

 
1. It's a family affair. 
 

Schambon v. Com., 821 S.W.2d 804 (Ky. 1991) (a horror of sex 
abuse, incest, and animal cruelty). 

 
2. Yard checks and microchips. 
 
3. Pre-and post-trial conditions. 
 
4. Additional charges. 

 
a. Tampering with physical evidence. 
 
b. Arson. 
 
c. Criminal mischief. 
 
d. Child endangerment. 
 
e. "Bestiality." 

 
IV. WORKING TOGETHER 
  

A. Communication (Smart Phones Make Smart Teams) 
  
B. Collaboration (a Table Needs Four Legs) 
  
C. Humility (the Animals Come First) 
  
D. Perspective (Saving Even One Animal Is Worth It) 
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V. APPLICABLE STATUTORY PROVISIONS 
 

A. Cruelty II 
 

KRS 525.130 (2012). Cruelty to animals in the second degree – 
Exemptions.  
 
(1) A person is guilty of cruelty to animals in the second degree when 
except as authorized by law he intentionally or wantonly: 
 

(a) Subjects any animal* to or causes cruel or injurious 
mistreatment through abandonment, participates other than as 
provided in KRS 525.125 in causing it to fight for pleasure or profit 
(including, but not limited to being a spectator or vendor at an 
event where a four (4) legged animal is caused to fight for 
pleasure or profit), mutilation, beating, torturing any animal other 
than a dog or cat, tormenting, failing to provide adequate food, 
drink, space, or health care, or by any other means; 
 
(b) Subjects any animal in his custody to cruel neglect; or 
 
(c) Kills any animal other than a domestic animal killed by 
poisoning. This paragraph shall not apply to intentional poisoning 
of a dog or cat. Intentional poisoning of a dog or cat shall 
constitute a violation of this section. 

 
(2) Nothing in this section shall apply to the killing of animals: 
 

(a) Pursuant to a license to hunt, fish, or trap; 
 
(b) Incident to the processing as food or for other commercial 
purposes; 
 
(c) For humane purposes; 
 
(d) For veterinary, agricultural, spaying or neutering, or cosmetic 
purposes; 
 
(e) For purposes relating to sporting activities, including but not 
limited to horse racing at organized races and training for 
organized races, organized horse shows, or other animal shows; 
 
(f) For bona fide animal research activities of institutions of higher 
education; or a business entity registered with the United States 
Department of Agriculture under the Animal Welfare Act2 or 
subject to other federal laws governing animal research; 
 

                                                
2
 The Animal Welfare Act may be found at 7 U.S.C. §2131 et seq. 

 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=19936
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19935
http://www.law.cornell.edu/uscode/text/7/chapter-54
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(g) In defense of self or another person against an aggressive or 
diseased animal; 
 
(h) In defense of a domestic animal against an aggressive or 
diseased animal; 
 
(i) For animal or pest control; or 
 
(j) For any other purpose authorized by law. 

 
(3) Activities of animals engaged in hunting, field trials, dog training other 
than training a dog to fight for pleasure or profit, and other activities 
authorized either by a hunting license or by the Department of Fish and 
Wildlife shall not constitute a violation of this section. 
 
(4) Cruelty to animals in the second degree is a Class A misdemeanor. 

 
Effective: June 24, 2003  
History: Amended 2003, Ky. Acts ch. 181, sec. 2, effective June 24, 2003. 
– Amended 1992 Ky. Acts ch. 463, sec. 66, effective July 14, 1992. – 
Amended 1984 Ky. Acts ch. 67, sec. 1, effective July 13, 1984. – Created 
1974 Ky. Acts ch. 406, sec. 223, effective January 1, 1975. 
 
Legislative Research Commission Note (3/30/90): The definition of 
"animal" contained in KRS 446.010(2) does not reflect the amendatory 
language contained in Senate Bill 263 of the 1980 Regular Session of the 
Kentucky General Assembly because the 1980 Senate Journal indicates 
that Senate Bill 263 was vetoed by Governor John Y. Brown, Jr., on April 
9, 1980, and recommitted by action of the Senate to its Committee on 
Appropriations and Revenue on April 14, 1980. Senate Bill 263 proposed 
to change KRS 446.010(2) to read as follows: "'Animal' includes every 
warmblooded living creature except birds and human beings;". By a letter 
dated March 16, 1990, the Attorney General has informally opined that 
Governor Brown's veto of Senate Bill 263 was not timely; that letter has 
exhibits showing that the bill was received by the Governor on March 28, 
1980, and that his veto was received by the Senate Clerk on April 10, 
1980. 

 
B. Torture and Cruelty I  

 
KRS 525.135 (2012) Torture of dog or cat. 
 
(1) As used in this section, unless the context otherwise requires, "torture" 
means the intentional infliction of or subjection to extreme physical pain or 
injury, motivated by an intent to increase or prolong the pain of the 
animal. 
 
(2) A person is guilty of torture of a dog or cat when he or she without 
legal justification intentionally tortures a domestic dog or cat. 
 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=40725
http://www.lrc.ky.gov/Statutes/statute.aspx?id=40725
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19937
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(3) Torture of a dog or cat is a Class A misdemeanor for the first offense 
and a Class D felony for each subsequent offense if the dog or cat suffers 
physical injury as a result of the torture, and a Class D felony if the dog or 
cat suffers serious physical injury or death as a result of the torture. 
 
(4) Nothing in this section shall apply to the killing or injuring of a dog or 
cat: 
 

(a) In accordance with a license to hunt, fish, or trap; 
 
(b) For humane purposes; 
 
(c) For veterinary, agricultural, spaying or neutering, or cosmetic 
purposes; 
 
(d) For purposes relating to sporting activities including but not 
limited to training for organized dog or cat shows, or other animal 
shows in which a dog or a cat, or both, participate; 
 
(e) For bona fide animal research activities, using dogs or cats, of 
institutions of higher education; or a business entity registered 
with the United States Department of Agriculture under the Animal 
Welfare Act3 or subject to other federal laws governing animal 
research; 
 
(f) In defense of self or another person against an aggressive or 
diseased dog or cat; 
 
(g) In defense of a domestic animal against an aggressive or 
diseased dog or cat;  
 
(h) For animal or pest control; or 
 
(i) For any other purpose authorized by law. 

 
(5) Activities of animals engaged in hunting, field trials, dog training other 
than training a dog to fight for pleasure or profit, and other activities 
authorized either by a hunting license or by the Department of Fish and 
Wildlife Resources shall not constitute a violation of this section. 
 
(6) The acts specified in this section shall not constitute cruelty to animals 
under KRS 525.125 or 525.130. 
 
Effective: July 15, 2008  
History: Amended 2008, Ky. Acts ch. 136, sec. 1, effective July 15, 2008. 
– Created 2003, Ky. Acts ch. 181, sec. 1, effective June 24, 2003. 
 

                                                
3
 See FN 2, supra. 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=19935
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19936
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Legislative Research Commission Note (6/24/2003): In subsection (4)(e) 
of this section, the redundant words "activities of" have been deleted 
before the phrase "bona fide animal research activities." 

  
C. KRS 525.125 Cruelty to animals in the first degree. 

 
(1) The following persons are guilty of cruelty to animals in the first 
degree whenever a four-legged animal is caused to fight for pleasure or 
profit: 
 

(a) The owner of the animal; 
 
(b) The owner of the property on which the fight is conducted if the 
owner knows of the fight; 
 
(c) Anyone who participates in the organization of the fight. 

 
(2) Activities of animals engaged in hunting, field trials, dog training, and 
other activities authorized either by a hunting license or by the 
Department of Fish and Wildlife shall not constitute a violation of this 
section. 
 
(3) Cruelty to animals in the first degree is a Class D felony. 
 
Effective: July 14, 1992  
History: Amended 1992 Ky. Acts ch. 463, sec. 65, effective July 14, 1992. 
– Created 1984 Ky. Acts ch. 67, sec. 2, effective July 13, 1984. 
 
Legislative Research Commission Note (3/30/90): The definition of 
"animal" contained in KRS 446.010(2) does not reflect the amendatory 
language contained in Senate Bill 263 of the 1980 Regular Session of the 
Kentucky General Assembly because the 1980 Senate Journal indicates 
that Senate Bill 263 was vetoed by Governor John Y. Brown, Jr., on April 
9, 1980, and recommitted by action of the Senate to its Committee on 
Appropriations and Revenue on April 14, 1980. Senate Bill 263 proposed 
to change KRS 446.010(2) to read as follows: "'Animal' includes every 
warmblooded living creature except birds and human beings;". By a letter 
dated March 16, 1990, the Attorney General has informally opined that 
Governor Brown's veto of Senate Bill 263 was not timely; that letter has 
exhibits showing that the bill was received by the Governor on March 28, 
1980, and that his veto was received by the Senate Clerk on April 10, 
1980. 

 
D. KRS 446.010 Definitions for statutes generally. 

 
(2)  "Animal" includes every warm-blooded living creature except a human 
being; 
 
(8)  "Cattle" includes horse, ass, mule, cow, ox, sheep, hog, or goat of 
any age or sex; 
 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=19935
http://www.lrc.ky.gov/Statutes/statute.aspx?id=40725
http://www.lrc.ky.gov/Statutes/statute.aspx?id=40725
http://www.lrc.ky.gov/Statutes/statute.aspx?id=40725
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(13)  "Cruelty" as applied to animals includes every act or omission 
whereby unjustified physical pain, suffering, or death is caused or 
permitted; 
 
(16)  "Domestic animal" means any animal converted to domestic habitat; 
 
(22)  "Humane society," "society," or "Society for the Prevention of Cruelty 
to Animals," means any nonprofit institution, organized under the laws of 
this state and having as its primary purpose the prevention of cruelty to 
animals; 
 
(29)  "Owner" when applied to any animal, means any person having a 
property interest in such animal; 

 
E. KRS 436.605. Animal control officers and humane agents have powers of 

peace officers, except power of arrest – Search warrants – Execution of 
search warrants – Arrest by peace officer 

 
(1) Animal control officers and officers and agents of humane societies 
who are employed by, appointed by, or have contracted with a city, 
county, urban-county, charter county, or consolidated local government to 
provide animal sheltering or animal control services shall have the powers 
of peace officers, except for the power of arrest, for the purpose of 
enforcing the provisions of the Kentucky Revised Statutes relating to 
cruelty, mistreatment, or torture of animals, provided they possess the 
qualifications required under KRS 61.300. 
 
(2) When any peace officer, animal control officer, or any officer or agent 
of any society or association for the prevention of cruelty to animals duly 
incorporated under the laws of this Commonwealth who is employed by, 
appointed by, or has contracted with a city, county, urban-county, charter 
county, or consolidated local government to provide animal sheltering or 
animal control services makes an oath before any judge of a District 
Court that he has reasons to believe or does believe that an act of cruelty, 
mistreatment, or torture of animals is being committed in a building, barn, 
or other enclosure, the judge shall issue a search warrant directed to the 
peace officer, animal control officer, or officer or agent of the society or 
association for the prevention of cruelty to animals to search the 
premises. If a peace officer finds that an act of cruelty, mistreatment, or 
torture of animals is being perpetrated, the offender or offenders shall be 
immediately arrested by the peace officer and brought before the court for 
trial. If an animal control officer or an officer or agent of a society or 
association for the prevention of cruelty to animals finds that an act of 
cruelty, mistreatment, or torture of animals is being perpetrated, the 
officer or agent shall summon a peace officer to arrest the offender or 
offenders and bring them before the court for trial. 
 
Effective: July 13, 2004  
History: Amended 2004, Ky. Acts ch. 189, sec. 29, effective July 13, 
2004. – Amended 1976 (1st Extra. Sess.) Ky. Acts ch. 14, sec. 444, 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=19038
http://www.lrc.ky.gov/Statutes/statute.aspx?id=22915
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effective January 1, 1978. – Amended 1974 Ky. Acts ch. 406, sec. 328. – 
Created 1966 Ky. Acts ch. 215, secs. 4 and 7. 

 
F. KRS 258.265 Care and control of dog – Destruction of dog running at 

large at night – Exemption for hunting dogs. 
 

(1) An owner shall exercise proper care and control of his or her dog to 
prevent the dog from violating any local government nuisance ordinance. 
 
(2) Any peace officer or animal control officer may seize or destroy any 
dog found running at large between the hours of sunset and sunrise and 
unaccompanied and not under the control of its owner or handler. A 
peace officer or animal control officer shall be under a duty to make a fair 
and reasonable effort to determine whether any dog found at large 
between sunset and sunrise is a hound or other hunting dog which has 
become lost temporarily from a pack or wandered from immediate control 
of its owner, or handler, and if he is reasonably sure that the dog is a 
hunting dog, then he shall not destroy the dog, unless it is found in the act 
of pursuing or wounding livestock, or wounding or killing poultry, or 
attacking human beings. 
 
(3) A hound or hunting dog may be unrestrained when engaged in lawful 
hunting activities while on private or public property designated or 
authorized for that purpose. 
 
Effective: July 13, 2004 
History: Amended 2004 Ky. Acts ch. 189, sec. 21, effective July 13, 2004. 
– Amended 1998 Ky. Acts ch. 440, sec. 7, effective July 15, 1998. – 
Created 1954 Ky. Acts ch. 119, sec. 29, effective June 17, 1954. 

 
 G. KRS 437.060 Use of reptiles in religious services. 
 

Any person who displays, handles or uses any kind of reptile in 
connection with any religious service or gathering shall be fined no less 
than fifty dollars ($50) nor more than one hundred dollars ($100). 
 
Effective: October 1, 1942 
History: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 1, 
1942, from Ky. Stat. sec. 1267a-1.  

 
H. KRS 321.185 Veterinarian-client-patient relationship. 

 
(1) In order for a veterinarian to practice veterinary medicine, a 
relationship among the veterinarian, the client, and the patient shall be 
established and maintained. "Veterinarian-client-patient relationship" 
means that: 
 

(a) The veterinarian has assumed the responsibility for making 
judgments regarding the health of the animal and the need for 
veterinary treatment, and the client, whether owner or other 
caretaker, has agreed to follow the instructions of the veterinarian; 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=12467
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19053
http://www.lrc.ky.gov/Statutes/statute.aspx?id=31376
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(b) There is sufficient knowledge of the animal by the veterinarian 
to initiate at least a general or preliminary diagnosis of the medical 
condition of the animal. This means that the veterinarian has 
recently seen and is personally acquainted with the keeping and 
care of the animal by virtue of an examination of the animal or by 
medically appropriate and timely visits to the premises where the 
animal is kept; and 
 
(c) The practicing veterinarian is readily available or shall provide 
medical service for follow-up in case of adverse reactions or 
failure of the regimen of therapy. A new regimen of therapy shall 
be contingent only upon cooperation of the client and availability 
of the subject animal. 

 
(2) The veterinarian shall maintain records which document patient visits, 
diagnosis, treatment, and other relevant information. 
 
(3)  (a) A veterinarian shall not violate the confidential relationship 

between the veterinarian and the veterinarian's client. 
 

(b) A veterinarian shall not release information concerning a client 
or care of a client's animal, except on the veterinarian's receipt of: 

 
1. A written authorization or other form of waiver executed 
by the client; or 
 
2. An appropriate court order or subpoena. 
 

(c) A veterinarian who releases information as required under 
paragraph (b) of this subsection shall not be liable to any person, 
including the client, for an action resulting from the disclosure. 
 
(d) The privilege provided by this subsection is waived by the 
client or the owner of an animal treated by the veterinarian to the 
extent the client or owner places at issue in a civil or criminal 
proceeding: 

 
1. The nature and extent of the animal's injuries; or 
 
2. The care and treatment of the animal provided by the 
veterinarian. 

 
(e) This subsection shall not apply to: 

 
1. An inspection or investigation conducted by the board or 
an agent of the board; or 
 
2. The veterinary reporting requirements and regulatory 
authority of the Kentucky Horse Racing Commission to 
inspect, investigate, and supervise horses and other 
participants in horse racing as provided by KRS Chapter 

http://www.lrc.ky.gov/Statutes/chapter.aspx?id=38357


12 
 

230 and the administrative regulations promulgated under 
KRS Chapter 230, or any other law applicable to the 
regulation of horse racing in the Commonwealth. 

 
(4) Veterinarians providing copies of records under this section may 
charge no more than the actual cost of copying, including reasonable staff 
time. 
 
Effective: June 25, 2009 
History: Amended 2009 Ky. Acts ch. 39, sec. 1, effective June 25, 2009. – 
Created1992 Ky. Acts ch. 299, sec. 3, effective July 14, 1992. 
 
Legislative Research Commission Note (6/25/2009): This statute, as 
amended by 2009 Ky. Acts ch. 39, sec. 1, contains a reference in 
subsection (3)(e)2. to the "Kentucky Horse Racing Commission." The 
abolition of the Kentucky Horse Racing Authority and creation of the 
Kentucky Horse Racing Commission under Executive Order 2008-668 
was not confirmed by the General Assembly during the 2009 Regular 
Session, and the name "Kentucky Horse Racing Authority" appears 
throughout the rest of the Kentucky Revised Statutes. 

 
VI. MISCELLANEOUS SIXTH CIRCUIT CASES 
 

A. Vos v. Cordray, — F.Supp.2d —-, 2010 WL 2500356 (N.D. Ohio Jun. 16, 
2010) (§1983 action for search and taking of horse) 

 
B. White v. U.S., 601 F.3d 545 (6th Cir. 2010) (constitutional challenge to 

anti-animal-fighting provisions)   
 
C. White v. U.S., 2:08-cv-118, 2009 WL 173509 (S.D. Ohio Jan. 26, 2009) 

(not reported in F.Supp.2d) (standing to challenge amendments to Animal 
Welfare Act) 

 
D. Robinson v. Nash, Civil Action No. 5:06-139-JMH, 2007 WL 634080 (E.D. 

Ky. Feb. 20, 2007) (not reported in F.Supp.2d) (constitutional claim for 
unlawful search and seizure)    

 
E. Michigan Wolfdog Ass'n, Inc. v. St. Clair County, 122 F.Supp.2d 794 

(E.D. Mich. 2000) (constitutionality of dog breed-specific legislation 
authorizing warrantless inspection)    

 
F. Newsome v. Erwin, 137 F.Supp.2d 934 (S.D. Ohio 2000) (shooting of pet 

as violations of owner's Eighth and Fourteenth Amendments)   
 
G. Longhi v. APHIS, 165 F.3d 1057 (6th Cir. 1999) (piercing the corporate 

veil of an animal dealer partnership under the Animal Welfare Act) 
 
H. Lowery v. Faires, No. 98-5885, 1999 WL 357767 (6th Cir. May 14, 1999) 

(seizure of cattle without pre-deprivation notice and chance to be heard) 
 

http://www.lrc.ky.gov/Statutes/chapter.aspx?id=38357
http://www.lrc.ky.gov/Statutes/chapter.aspx?id=38357
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I. Lowery v. Faires, 57 F.Supp.2d 483 (E.D. Tenn. 1998) (seizure of cattle 
without pre-deprivation notice and chance to be heard)   

 
J. Stack v. Killian, 96 F.3d 159 (6th Cir. 1996) (searching for, seizing, and 

handling animals from an animal shelter) 
 
K. Morrow v. Department of Agriculture, No. 94-3793, 1995 WL 523336 (6th 

Cir. Sep. 5, 1995) (Animal Welfare Act provisions for possessing and 
trafficking exotic animals; USDA administrative hearings related thereto) 

 
L. Ammon v. Welty, No. 94-6117, 1995 WL 499472 (6th Cir. Aug. 21, 1995) 

(the shooting of a pet dog as a deprivation of property) 
 
VII. OTHER RESOURCES 
 

A. ASPCA: Webinars, Sample Agreements, etc. 
 

http://www.aspcapro.org/topics/disaster-cruelty 
 
B. Google Group for prosecutors (see Susan Jones) 
 
C. KYAWA – Kentucky Animal Welfare Alliance 
 

http://www.kyawa.org/ 
 
D. NDAA – National District Attorneys Association 
 

http://www.ndaa.org/animal_abuse_resources.html 
 
E. Humane Society 
 

http://www.humanesociety.org/issues/abuse_neglect/prosecutors_resourc
es.html 

 
F. DSPCA – great article on investigation and forensics 
 

http://www.dspca.ie/media/AnIntroductiontoVeterinaryForensicsintheInves
tigationofAnimalCrueltyArticle1.pdf 

 
G. Kentucky Animal Care and Control 
 

http://www.kacca.org/ 
 
H. Animal Legal Defense Fund 
 

http://aldf.org/ 
 
I. The Arrow Fund 
 

http://thearrowfund.org/ 
  

http://www.aspcapro.org/topics/disaster-cruelty
http://www.kyawa.org/
http://www.ndaa.org/animal_abuse_resources.html
http://www.humanesociety.org/issues/abuse_neglect/prosecutors_resources.html
http://www.humanesociety.org/issues/abuse_neglect/prosecutors_resources.html
http://www.dspca.ie/media/AnIntroductiontoVeterinaryForensicsintheInvestigationofAnimalCrueltyArticle1.pdf
http://www.dspca.ie/media/AnIntroductiontoVeterinaryForensicsintheInvestigationofAnimalCrueltyArticle1.pdf
http://www.kacca.org/
http://aldf.org/
http://thearrowfund.org/
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KENTUCKY'S EQUINE/LIVESTOCK: FEDERAL AND STATE LAW AND 
PREVENTION OF CRUELTY  

Kathryn M. Callahan 
 

 
 
I.   FEDERAL 
  

A.   Horse Protection Act, 15 USC §§1821-1831:  The Horse Protection Act 
prohibits horses subjected to a process called soring from participating in 
exhibitions, sales, shows, or auctions. 

 
1. Code of Federal Regulations, Title 9, Chapter 1, Parts 11 and 12. 
 
2. "'Soring' is defined as the application of any chemical (e.g., 

mustard oil or diesel fuel), mechanical agent (e.g., overweight 
chains), or practice (e.g., trimming a hoof to expose the sensitive 
tissue) inflicted upon any limb of a horse, that can cause or be 
expected to cause the horse to suffer physical pain or distress 
when moving. The practice of soring horses is aimed at producing 
an exaggerated show gait for competition. This practice is 
primarily used in the training of Tennessee Walking Horses, 
racking horses and related breeds. Although a similar gait can be 
obtained using selective breeding and humane training methods, 
soring achieves this accentuated gait with less effort and over a 
shorter period of time. Thus, this practice gives the person 
showing a sored horse an unfair advantage over those showing 
sound horses." History of the HPA,  
http://www.aphis.usda.gov/animal_welfare/downloads/hpa_history
_and_admin.pdf 

 
3. Proposed legislation: PAST Act. 

 
B. Humane Methods of Slaughter Act, 7 USC §§1901-1907 

 
1. Humane Slaughter of Livestock Regulations, 9 CFR 313. 
 
2. Nonambulatory disabled cattle. 
 
3. Horse Slaughter: Commercial Transportation of Equines to 

Slaughter, 9 CFR Parts 70 and 88. 
 
II. STATE LAW 
 

A. KRS 525.125 Cruelty to Animals in the First Degree – Horse Fighting 
  
B. KRS 525.130 Cruelty to Animals in the Second Degree 
 

  

http://www.law.cornell.edu/uscode/text/15/chapter-44
http://www.law.cornell.edu/cfr/text/9/chapter-I/subchapter-A
http://www.aphis.usda.gov/animal_welfare/downloads/hpa_history_and_admin.pdf
http://www.aphis.usda.gov/animal_welfare/downloads/hpa_history_and_admin.pdf
http://www.law.cornell.edu/uscode/text/7/chapter-48
http://www.law.cornell.edu/cfr/text/9/part-313
http://www.law.cornell.edu/cfr/text/9/part-70
http://www.law.cornell.edu/cfr/text/9/part-88
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19935
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19936
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C.  KRS 257.480 Legislative Policy Declared  
 

"It is the legislative policy that every Kentucky citizen exert the maximum 
local effort to enforce the livestock, poultry, and fish disease control 
programs in KRS 257.010 to KRS 257.470 and provide protection to the 
citizens and livestock, poultry, and fish of the Commonwealth." 

 
D.   KRS 257.192 Kentucky Livestock Care Standards Commission   
 

Recommends minimum standards of care for on-farm livestock and 
poultry. 302 KAR 21:020 for general livestock and poultry provisions. 

 
1. 302 KAR 21:030 Beef cattle, bison and veal specific provisions:  

veal crates to be phased out by January 1, 2018. 
 
2. 302 KAR 21.040 Dairy cattle specific provisions. 
 
3. 302 KAR 21:050. Adds additional standards and specifically 

authorized practices to 302 KAR 21:020 for equine: 
 

(1). Additional standards: 
 
(a) Drink. Water containers shall be cleaned 
regularly and free of any hazard. 
 
(b) Feed. Horses shall be provided a diet sufficient 
to maintain a healthy weight and body condition. 
Geriatric or ill horses may have less than an ideal 
body condition. 
 
(c) Space. 1. Stalls in which horses are housed 
untethered for more than four (4) hours shall be 
large enough to allow horses to turn around 
completely, lie down comfortably, and stand 
completely erect. Stalls shall have adequate 
ventilation and drainage and be kept free of 
excessive waste. If a horse is tethered, it shall be 
done in a way and under supervision sufficient to 
minimize the risk of injury. Pastures shall be 
routinely monitored for the presence of hazards. 
Space shall be provided for exercise that is 
sufficient to maintain a horse's health.      
 
(2). Authorized practices. The following shall be 
authorized practices: 
 
(a) Castration; 
(b) Identification; 
(c) Hoof trimming; 
(d) Shoeing; 
(e) Artificial insemination; 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=12397
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12340
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12393
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12362
http://www.lrc.ky.gov/kar/302/021/020.htm
http://www.lrc.ky.gov/kar/302/021/030.htm
http://www.lrc.ky.gov/kar/302/021/040.htm
http://www.lrc.ky.gov/kar/302/021/050.htm
http://www.lrc.ky.gov/kar/302/021/020.htm
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(f) Embryo transfer; 
(g) Navel dipping; 
(h) Breeding soundness evaluations; 
(i) Surgery; and 
(j) Restraint by use of a twitch. 

 
(3). Unauthorized practices. Soring shall be 
prohibited.  (40 Ky.R. 734; eff. 3-7-2014.) 

 
4. 302 KAR 21:060 Swine specific provisions. 
 
5. 302 KAR 21:070 Orvine, caprine, camelid, and cervid specific 

provisions. 
 
6. 302 KAR 21:080 Poultry specific provisions.  
 
7. Issues:   

 
a. Disbudding and dehorning without pain relief. 
 
b. Tail docking of dairy cows without pain relief. 
 
c. Euthanasia or depopulation. 
 
d. Gestation crates for sows. 
 
e. Battery cages for housing egg-laying hens. 

 
E. Kentucky Equine Health and Welfare Council 

 
1. KRS 257.472 Duties, members and meetings. 
  
2. KRS 257.474 Duties and functions of council. 
 
3. KRS 257.476 Equine health and welfare fund. 

 
4. Recommended minimum standards of care for equine as noted by 

the Kentucky Department of Agriculture. See 
http://www.kyagr.com/equine-health-welfare-council/index.html:   

 
a. Drink.  
 

Horses must have access to their fill of clean water; 
preferably the water source would be a continuous free 
choice supply. The average horse, under resting 
conditions, will consume a minimum of three to twelve 
gallons of water per day. Under heavy workloads, or when 
experiencing high heat and humidity, horses may consume 
double to triple this amount. Mares who are gestating or 
lactating may consume 30-70 percent more water than 
usual. Water must be clean, free of feces and other 

http://www.lrc.ky.gov/kar/302/021/060.htm
http://www.lrc.ky.gov/kar/302/021/070.htm
http://www.lrc.ky.gov/kar/302/021/080.htm
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12394
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12395
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12396
http://www.kyagr.com/equine-health-welfare-council/index.html
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contaminants. Water containers should be cleaned 
regularly and free of any hazard.  

 

b. Food. 
 

Horses must be fed a diet which adequately maintains a 
healthy weight/body condition of greater than 3 on the 
Henneke scale. Geriatric or horses suffering longstanding 
illness may occasionally have less than the ideal body 
condition score. Horses generally consume a minimum of 
1 to 1.5 percent of their body weight in forage (either grass 
or hay) per day for maintenance. Maintenance require-
ments are those which a horse needs to maintain current 
weight/body status. Equine nutritional needs increase due 
to several factors including growth, gestation, lactation, 
and performance of work. Horses with increased nutritional 
needs may require supplements to their diets such as 
concentrates high in energy, beet pulp, and fat or oils. 
Horses who require more than five pounds of grain per day 
should have the amount given over multiple feedings.  

 
c. Space. 
 

Space should afford protection from the elements and 
allow room for horses to maneuver without fighting. To 
protect horses from inclement weather, shelter may be 
natural terrain that includes trees and land barriers or 
constructed. Stalls in which horses are housed for more 
than four hours should be large enough to allow horses to 
turn around completely, lie down comfortably and stand 
completely erect. They should have adequate ventilation 
and drainage and be kept clean of excess waste. Horses 
that are tethered require additional supervision to prevent 
injury. Pastures should be free of hazards such as sharp 
objects, holes, and farm equipment. Adequate space 
should be provided for exercise. Fences should be 
inspected regularly and should adequately contain horses 
to prevent escape, particularly onto roadways. Fencing 
needs vary according to disposition, number of horses, and 
size of pasture.  

 
d. Health care. 
 

Horses who exhibit signs of pain, suffering, injury or illness 
shall receive appropriate care within an appropriate time 
period. Horses should be observed for wellbeing at least 
once every twenty-four hours. Preventative health care 
should be performed regularly. Hooves should be 
maintained in functional condition. Prescription and extra-
label medications must only be obtained and administered 
with the advice and involvement of a licensed veterinarian 
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in the context of a valid Veterinary-Client-Patient-Relation-
ship (VCPR). When medication is indicated, label 
instructions for route of administration, dosage, storage 
and withdrawal times must be followed. All practices and 
procedures pertaining to the health/medical treatment of 
livestock must be done humanely.  

 
e. Euthanasia. 
 

Euthanasia may be the only option for horses that have 
become severely injured, ill, or are suffering with little or no 
likelihood of recovery. To eliminate suffering, horses in this 
situation should be humanely euthanized. Kentucky's Law, 
KRS 258.095(12) defines euthanasia and requires that 
humane death occur using a method specified as 
acceptable in the American Veterinary Medical 
Association's Guidelines on Euthanasia (formerly AVMA 
Panel on Euthanasia). A licensed veterinarian, law 
enforcement officer, or approved animal control or humane 
society personnel can provide assistance in identifying an 
acceptable method of euthanasia for the current situation 
and environment.  

 
F.   Investigations 

 
1. Complaints of neglect and abuse to the Kentucky Department of 

Agriculture.  
 

KRS 257.490(2): 
 

Officers employed by the department shall have full 
powers as peace officers and shall be limited to the 
enforcement of Department of Agriculture statutes 
and administrative regulations, except when it is 
necessary to enforce KRS Chapter 514 related to 
theft cases involving animals, KRS Chapter 516 
related to forgery of animal health certificates, or 
KRS Chapter 525 related to animal cruelty, 
mistreatment, or torture. 

 
2. Complaints of neglect and abuse to counties. 

 
KRS 258.005(7): 

 
"Animal control officer" means an individual who is 
employed or appointed by, or has contracted with: 
 
(a) A city, county, urban-county, charter county, or 
consolidated local government to enforce the 
provisions of this chapter, the provisions of the 
Kentucky Revised Statutes relating to cruelty, 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=12429
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12398
http://www.lrc.ky.gov/Statutes/chapter.aspx?id=39380
http://www.lrc.ky.gov/Statutes/chapter.aspx?id=39382
http://www.lrc.ky.gov/Statutes/chapter.aspx?id=39391
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12409
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mistreatment, or torture of animals, and local 
animal control ordinances; or 
 
(b) An entity that has contracted with a city, county, 
urban-county, charter county, or consolidated local 
government to enforce the provisions of this 
chapter, the provisions of the Kentucky Revised 
Statutes relating to cruelty, mistreatment, or torture 
of animals, and local animal control ordinances 

 
3. Complaints in harness racing to the Horse Racing Commission 

and duly appointed racing officials with powers and duties 
specified in 811 KAR 1:015 – see 811 KAR 1:015, Sections 12(2) 
and (3) below: 

 
(2)   A presiding judge shall investigate any:    
 
(a) Apparent or possible interference, or other 
violation of 811 KAR 1:075, Section 1, whether or 
not a complaint has been made by a driver; or       
 
(b) Act of cruelty to a race horse that is seen by, or 
reported to, him by any person during a meeting at 
which he officiates. If a judge finds that an act of 
cruelty has been committed, he shall charge the 
offender pursuant to Section 25(1) of this 
administrative regulation;          
 
(3)   The executive director of the commission, or 
the designated representative of the commission:    
 
(a)  Shall have the same authority as that conferred 
upon judges by the provisions of this section;       
 
(b) May impose a penalty for an act of cruelty or 
neglect of a horse committed by any person, 
whether the act was performed on or off the 
premises of a race track; and       
 
(c) Shall report any suspected criminal act to the 
appropriate law enforcement authorities. 

  
4. Henneke Body Condition Score: chart in Appendix useful for non-

veterinarians and reprinted by permission of Speak Up For 
Horses, Inc. 

 
G. "Taken up" Law and Abandonment 

 
1. KRS 257.100 Destruction of suffering, abandoned, or hopelessly 

diseased animal: 
 

http://www.lrc.ky.gov/kar/811/001/015.htm
http://www.lrc.ky.gov/kar/811/001/015.htm
http://www.lrc.ky.gov/kar/811/001/015.htm
http://www.lrc.ky.gov/kar/811/001/075.htm
http://www.lrc.ky.gov/kar/811/001/015.htm
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12350
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(1) Any peace officer, animal control officer, or any 
person authorized by the board may destroy or kill 
or cause to be destroyed or killed, any animal found 
abandoned and suffering and not properly cared 
for, or appearing to be injured, diseased, or 
suffering past recovery for any useful purpose. 
 
(2) Before destroying the animal the officer shall 
obtain the judgment to that effect of a veterinarian, 
or of two (2) reputable citizens called by him to view 
the animal in his presence, or shall obtain consent 
to the destruction from the owner of the animal. 
 
(3) (a) Any animal placed in the custody of a 
licensed veterinarian for treatment, boarding, or 
other care, which shall be unclaimed by its owner 
or his agent for a period of more than ten (10) days 
after written notice by certified mail, return receipt 
requested, is given the owner or his agent at his 
last known address, shall be deemed to be 
abandoned and may be turned over to the nearest 
humane society or animal shelter or disposed of as 
the custodian may deem proper. 
 
(b) The giving of notice to the owner, or the agent 
of the owner of the animal by the licensed 
veterinarian shall relieve the licensed veterinarian 
and any custodian. 
 
(4) Abandonment shall constitute the 
relinquishment of all rights and claims by the owner 
to the animal. 

 
2. KRS 257.170 Loading of carcasses with live animals prohibited. 

 
"An animal carcass shall not be loaded in cars, crates, boats, 
wagons or other vehicles containing live animals, except on 
special permit from the state veterinarian." 

 
3. KRS 259.105 defines "stray" cattle and equine: 

 
(2) "Stray cattle" means any animal of the bovine, 
ovine, porcine, or caprine species for which the 
owner is no longer claiming ownership or for which 
the owner cannot be determined, but not including 
any member of the equine species; and 
 

(3) "Stray equine" means any animal of the equine species 

for which the owner is no longer claiming ownership or for 

which the owner cannot be determined. 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=12359
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12515
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4. KRS 259.110 Stray equine and stray cattle may be taken up – By 
whom – When. 

 
A stray equine may be taken up and posted by any 
person or entity if it is found running at large 
outside of its enclosure or if it can be determined 
from the circumstances that its owner has 
abandoned it. Stray cattle may be taken up and 
posted by any freeholder by legal or equitable title 
or by a tenant of an unexpired lease for not less 
than three (3) years when found on his place of 
residence. 

 
5. KRS 259.120 Method of posting stray equines and stray cattle – 

Fees. 
 

Stray equines and stray cattle shall be taken up 
and posted in the following manner: 
 
(1) Stray equines shall be taken before a justice of 
the peace of the district, who shall administer to the 
taker-up an oath, in substance, that the equine was 
taken up by him as a stray and that he has not 
defaced or altered the marks or brands of the 
equine. Stray cattle shall be taken before a justice 
of the peace of the district, who shall administer to 
the taker-up an oath, in substance that the cattle 
were taken by him as strays on his premises within 
the preceding ten (10) days and that he has not 
defaced or altered the marks or brands of the 
cattle. The justice shall then value the stray equine 
or cattle himself and take a correct description of 
the flesh-marks, age and brands of the same, all of 
which, together with the name and residence of the 
taker-up, he shall record in a book to be kept by 
him for that purpose. He shall give to the taker-up a 
copy of the record and deliver to the county clerk a 
certified copy of the same record within thirty (30) 
days. 
 
(2) The clerk shall immediately record the stray 
certificate of the justice in a book to be kept by him 
for that purpose. His fee for this service shall be 
seventy-five cents ($0.75) to be paid by the taker-
up. 
 
(3) The taker-up shall cause to be posted a copy of 
the justice's certificate in the sheriff's office with 
jurisdiction over the area where the stray cattle or 
stray equine was taken up within one (1) month 
after he has posted the stray. 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=12516
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12517
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(4) The taker-up shall be paid by the owner of the 
stray, if and when he claims the stray or its value, 
the fee paid the clerk and the actual costs incurred 
by the taker-up for keeping the stray equine or 
cattle. The taker-up may have the stray equine 
gelded, in which case the owner shall also pay the 
taker-up for the actual cost incurred for the gelding. 

 
6. KRS 259.130 Property vests in taker-up, when. 

 
The absolute ownership of a stray equine shall vest 
in the taker-up at the expiration of ninety (90) days 
after the justice has received the evidence of the 
valuation and administered the oath to the taker-up. 
The absolute ownership of stray cattle shall vest in 
the taker-up after the expiration of twelve (12) 
months from the day on which the cattle have been 
posted. 

 
7. KRS 259.140 Taker-up to pay owner value of stray, when – 

Limitation of liability. 
 

(1) If stray equines or cattle taken up under KRS 
259.120 are sold for a profit before absolute 
ownership of the stray equines or stray cattle has 
vested in the taker-up as provided by KRS 259.130, 
then the taker-up shall pay to the owner upon 
demand and proof of ownership the amount 
received for the stray equine or stray cattle less the 
amount owed by the owner to the taker-up under 
KRS 259.120. The owner shall not be entitled to 
any payment from the taker-up under this section if 
demand for payment is made more than ninety (90) 
days after the posting of the stray equine or more 
than twelve (12) months after the posting of the 
stray cattle under KRS 259.120. 
 
(2) Justices of the peace, county clerks, and all 
other local government employees acting in good 
faith in the discharge of the duties imposed by KRS 
259.105, 259.110, 259.120, 259.130, and this 
section shall be immune from criminal and civil 
liability for any act related to the taking up and 
posting of stray equines or stray cattle. 

 
H. Civil Case Law and Slaughter 

 
Burgess v. Taylor, 44 S.W.3d 806 (Ky. App. 2001) 
 
As her muscular dystrophy progressed, a disabled woman became 
unable to care for her two beloved horses.  The woman placed her horses 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=12518
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12519
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12517
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12517
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12518
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12517
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12517
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12515
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12515
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12516
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12517
http://www.lrc.ky.gov/Statutes/statute.aspx?id=12518
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with a couple who promised to care for them in exchange for the 
opportunity to ride them.  The couple immediately sold the horses to the 
slaughter industry. Plaintiff successfully sued for non-economic damages. 
The Court determined that the intentional infliction of emotional distress 
depends on the conduct of wrongdoer, not subject of conduct; boarders' 
actions constituted tort of outrage; and the award of $50,000 in 
compensatory damages and $75,000 in punitive damages was not 
excessive. Burgess v. Taylor is a landmark case by allowing non-
economic damages for an animal. 
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APPENDIX 

 
 
Speak Up for Horses, Inc. 
P. O. Box 434 
Falmouth, KY  41040 
859-445-7766 
Speakupforhorses.org 
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BLOOD STAINED DIRT: ANIMAL FIGHTING CRIMES IN KENTUCKY 
Megan Engle Rosen1 and Leslie Rudloff 

 
 
 
I. KENTUCKY LAW 
 

A.  Anti-Fighting Statutes  
 

1. KRS 525.125 Cruelty to animals in the first degree.  
 

(1) The following persons are guilty of cruelty to animals in the first 
degree whenever a four-legged animal is caused to fight for 
pleasure or profit:  
 

(a) The owner of the animal;  
 
(b) The owner of the property on which the fight is 
conducted if the owner knows of the fight;  
 
(c) Anyone who participates in the organization of the fight.  

 
(2) Activities of animals engaged in hunting, field trials, dog 
training, and other activities authorized either by a hunting license 
or by the Department of Fish and Wildlife shall not constitute a 
violation of this section.  
 
(3) Cruelty to animals in the first degree is a Class D felony.  

 
2. KRS 525.130 Cruelty to animals in the second degree; 

exemptions.  
 

(1) A person is guilty of cruelty to animals in the second degree 
when except as authorized by law he intentionally or wantonly:  
 

(a) Subjects any animal to or causes cruel or injurious 
mistreatment through abandonment, participates other 
than as provided in KRS 525.125 in causing it to fight for 
pleasure or profit (including, but not limited to being a 
spectator or vendor at an event where a four (4) legged 
animal is caused to fight for pleasure or profit), mutilation, 
beating, torturing any animal other than a dog or cat, 

                                                
1
 The views expressed in these materials do not represent the views of the Social Security 

Administration or the United States Government.  They are solely the views of Megan Engle 
Rosen in my personal capacity or as representative of the Kentucky Bar Association Animal Law 
Section.  I am not acting as an agent or representative of the Social Security Administration or the 
United States Government in this activity. There is no expressed or implied endorsement of views 
or activities of The Kentucky Bar Association Animal Law Section by either the Social Security 
Administration or the United States. 
 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=19935
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19936
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19935
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tormenting, failing to provide adequate food, drink, space, 
or health care, or by any other means;  
 
(b) Subjects any animal in his custody to cruel neglect; or  
 
(c) Kills any animal other than a domestic animal killed by 
poisoning. This paragraph shall not apply to intentional 
poisoning of a dog or cat. Intentional poisoning of a dog or 
cat shall constitute a violation of this section.  

 
(2) Nothing in this section shall apply to the killing of animals:  
 

(a) Pursuant to a license to hunt, fish, or trap;  
 
(b) Incident to the processing as food or for other 
commercial purposes;  
 
(c) For humane purposes;  
 
(d) For veterinary, agricultural, spaying or neutering, or 
cosmetic purposes;  
 
(e) For purposes relating to sporting activities, including but 
not limited to horse racing at organized races and training 
for organized races, organized horse shows, or other 
animal shows;  
 
(f) For bona fide animal research activities of institutions of 
higher education; or a business entity registered with the 
United States Department of Agriculture under the Animal 
Welfare Act or subject to other federal laws governing 
animal research;  
 
(g) In defense of self or another person against an 
aggressive or diseased animal;  
 
(h) In defense of a domestic animal against an aggressive 
or diseased animal;  
 
(i) For animal or pest control; or  
 
(j) For any other purpose authorized by law.  

 
(3) Activities of animals engaged in hunting, field trials, dog 
training other than training a dog to fight for pleasure or profit, and 
other activities authorized either by a hunting license or by the 
Department of Fish and Wildlife shall not constitute a violation of 
this section.  
 
(4) Cruelty to animals in the second degree is a Class A 
misdemeanor.  
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3. KRS 525.135 Torture of dog or cat.  
 

(1) As used in this section, unless the context otherwise requires, 
"torture" means the intentional infliction of or subjection to extreme 
physical pain or injury, motivated by an intent to increase or 
prolong the pain of the animal.  
 
(2) A person is guilty of torture of a dog or cat when he or she 
without legal justification intentionally tortures a domestic dog or 
cat.  
 
(3) Torture of a dog or cat is a Class A misdemeanor for the first 
offense and a Class D felony for each subsequent offense if the 
dog or cat suffers physical injury as a result of the torture, and a 
Class D felony if the dog or cat suffers serious physical injury or 
death as a result of the torture.  
 
(4) Nothing in this section shall apply to the killing or injuring of a 
dog or cat:  
 

(a) In accordance with a license to hunt, fish, or trap;  
 
(b) For humane purposes;  
 
(c) For veterinary, agricultural, spaying or neutering, or 
cosmetic purposes;  
 
(d) For purposes relating to sporting activities including but 
not limited to training for organized dog or cat shows, or 
other animal shows in which a dog or a cat, or both, 
participate;  
 
(e) For bona fide animal research activities, using dogs or 
cats, of institutions of higher education; or a business entity 
registered with the United States Department of Agriculture 
under the Animal Welfare Act or subject to other federal 
laws governing animal research;  
 
(f) In defense of self or another person against an 
aggressive or diseased dog or cat;  
 
(g) In defense of a domestic animal against an aggressive 
or diseased dog or cat;  
 
(h) For animal or pest control; or  
 
(i) For any other purpose authorized by law.  

 
(5) Activities of animals engaged in hunting, field trials, dog 
training other than training a dog to fight for pleasure or profit, and 
other activities authorized either by a hunting license or by the 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=19937
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Department of Fish and Wildlife Resources shall not constitute a 
violation of this section.  
 
(6) The acts specified in this section shall not constitute cruelty to 
animals under KRS 525.125 or 525.130.  

 
B. Related Case Law 

 
1. Munn v. Com., 889 S.W.2d 49 (Ky. App. 1994). 

 
Overview: Defendant, who was involved in cockfighting, was 
charged with cruelty to animals in violation of KRS 446.010(2). 
Defendant alleged that KRS 446.010(2) had been amended to 
exclude birds from the definition of animals because the 
governor's veto of a bill amending the statute was untimely. The 
court affirmed the circuit court's decision that reversed the district 
court's dismissal of the charges. The court held that it was 
required pursuant to KRS 7.138 to rely upon the text of KRS 
446.010(2) set forth in the official editions of the Kentucky Revised 
Statutes when determining any issue regarding the precise 
wording of the statute. The official editions of the statutes did not 
exclude birds from the definition of animals. The court held that 
defendant failed to establish that the governor's veto was untimely 
and that defendant failed to provide a proper foundation for the 
public records he relied on to show that the governor's veto was 
untimely. Outcome: The court affirmed the judgment of the circuit 
court and remanded the case for prosecution of the two charges 
of cruelty to animals in the second degree. 

 
2. Fall v. Com., 245 S.W.3d 812 (Ky. App. 2008). 
 

Overview: Police executed a search warrant during a cockfighting 
event at a farm and seized $425,335 during the raid, including 
$171,000 which was found in a box seen being carried from the 
cockfighting arena next to the farm owner's house, approximately 
100 yards away. The farm owner disclaimed ownership of 
$171,000 of the funds as a part of his plea agreement. The 
appellate court determined that the trial court properly ordered the 
forfeiture of the funds because the spectators failed to establish 
that they were innocent owners of the $171,000. The spectators 
were not innocent owners, because (1) the funds represented the 
money that each spectator put forth to have his rooster fight other 
roosters; (2) gambling as defined in KRS 528.010 required only 
that there be an "element of chance"; and (3) the money was 
automatically subject to forfeiture upon a finding that the funds 
were used in the commission or furtherance of the gambling 
operation. Regarding the spectators' argument that the trial court 
failed to hold an evidentiary hearing, they failed to describe what 
additional evidence they would have presented.  Outcome: The 
appellate court affirmed the trial court's order denying the 

http://www.lrc.ky.gov/Statutes/statute.aspx?id=19935
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19936
http://www.lrc.ky.gov/Statutes/statute.aspx?id=40725
http://www.lrc.ky.gov/Statutes/statute.aspx?id=40725
http://www.lrc.ky.gov/Statutes/statute.aspx?id=475
http://www.lrc.ky.gov/Statutes/statute.aspx?id=40725
http://www.lrc.ky.gov/Statutes/statute.aspx?id=40725
http://www.lrc.ky.gov/Statutes/statute.aspx?id=19969
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spectators' motion for release of the $171,000 and ordering 
forfeiture of the funds to the Commonwealth. 

 
C. Effect of Weak Anti-fighting Statutes 

 
1. "Kentucky and neighboring Ohio have long had some of the 

weakest anti-cockfighting laws in the nation – they are at the north 
end of the "cockfighting corridor" that stretches from there down to 
Alabama and Mississippi."2  

 
2. "This culture of tolerance for cockfighting in Kentucky has caused 

it to become something of a hotbed for cruelty."3   
 
3. "…[C]ock fighters from surrounding states, especially Virginia and 

North Carolina, regularly attended the cockfights in eastern 
Kentucky because the laws are weak and enforcement virtually 
non-existent.4  

 
4. "'Law enforcement agents all across the country are really tired of 

these cockfighting pits because they see the cruelty, but they see 
these pits are magnets for other crime as well.'"5 

 
5. "Goodwin cited a 2008 Drug Enforcement Agency bust of a 

Cumberland County, Tenn., cockfighting ring linked to a Mexican 
drug cartel."6  

 
6. "For many rural Kentuckians, Davis said, breeding game fowl is 

crucial to helping shore up incomes decimated by the decline of 
coal and a dearth of manufacturing jobs. Hens used for breeding 
can sell for $100 and roosters can sell for $250, but Davis said 
two hens and a rooster that come from a winning progeny can 
fetch as much as $1,500."7  

  

                                                
2
 Pacelle, Wayne. "Weak Cockfighting Laws Bring Cockfighters, Mafia Flocking into Kentucky" 

Huffington Post, May 8, 2014, http://www.huffingtonpost.com/wayne-pacelle/weak-laws-bring-
cockfight_b_5290848.html. 

 
3
 Pacelle, supra note 1. 

 
4
 Pacelle, supra note 1. 

 
5
 Youngman, Sam and Patton, Janet, "Cockfighting enthusiasts angry with McConnell for 

supporting farm bill that stiffens penalties," Lexington Herald Leader, February 19, 2014.  
http://www.kentucky.com/2014/02/19/3097893_cockfighting-enthusiasts-angry.html?rh=1 
 
6
 Youngman, supra note 4. 

 
7
 Youngman, supra note 4. 

 

http://www.huffingtonpost.com/wayne-pacelle/weak-laws-bring-cockfight_b_5290848.html
http://www.huffingtonpost.com/wayne-pacelle/weak-laws-bring-cockfight_b_5290848.html
http://www.kentucky.com/2014/02/19/3097893_cockfighting-enthusiasts-angry.html?rh=1
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II. FEDERAL LAW  
 

A. Statutory Law  
 

1. The Animal Welfare Act (Laboratory Animal Welfare Act of 1966, 
P.L. 89-544) 7 U.S.C. §2131 et seq. (hereinafter referred to as the 
"AWA"). 

 
a. 7 U.S.C. §2131 – Congressional statement of policy. 

 
The Congress finds that animals and activities which are 
regulated under this chapter are either in interstate or 
foreign commerce or substantially affect such commerce or 
the free flow thereof, and that regulation of animals and 
activities as provided in this chapter is necessary to 
prevent and eliminate burdens upon such commerce and 
to effectively regulate such commerce, in order –  
 

(1) to insure that animals intended for use in 
research facilities or for exhibition purposes or for 
use as pets are provided humane care and 
treatment; 
 
(2) to assure the humane treatment of animals 
during transportation in commerce; and 
 
(3) to protect the owners of animals from the theft 
of their animals by preventing the sale or use of 
animals which have been stolen. 

 
The Congress further finds that it is essential to regulate, 
as provided in this chapter, the transportation, purchase, 
sale, housing, care, handling, and treatment of animals by 
carriers or by persons or organizations engaged in using 
them for research or experimental purposes or for 
exhibition purposes or holding them for sale as pets or for 
any such purpose or use. 

 
b. 7 U.S.C. §2156 – Animal fighting venture prohibition. 

 
(a) Sponsoring or exhibiting an animal in, attending, or 
causing an individual who has not attained the age of 
sixteen to attend, an animal fighting venture  
 

(1) Sponsoring or exhibiting  
 
Except as provided in paragraph (3), it shall be 
unlawful for any person to knowingly sponsor or 
exhibit an animal in an animal fighting venture.  

 

http://www.law.cornell.edu/uscode/text/7/2131
http://www.law.cornell.edu/uscode/text/7/2156
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(2) Attending or causing an individual who has not 
attained the age of sixteen to attend  
 
It shall be unlawful for any person to—  
 
(A) knowingly attend an animal fighting venture; or  
 
(B) knowingly cause an individual who has not 
attained the age of sixteen to attend an animal 
fighting venture.  

 
(3) Special rule for certain State[1]  
 
With respect to fighting ventures involving live birds 
in a State where it would not be in violation of the 
law, it shall be unlawful under this subsection for a 
person to sponsor or exhibit a bird in the fighting 
venture only if the person knew that any bird in the 
fighting venture was knowingly bought, sold, 
delivered, transported, or received in interstate or 
foreign commerce for the purpose of participation in 
the fighting venture.  

 
(b) Buying, selling, delivering, possessing, training, or 
transporting animals for participation in animal fighting 
venture  
 
It shall be unlawful for any person to knowingly sell, buy, 
possess, train, transport, deliver, or receive any animal for 
purposes of having the animal participate in an animal 
fighting venture.  
 
(c) Use of Postal Service or other interstate instrumentality 
for promoting or furthering animal fighting venture  
 
It shall be unlawful for any person to knowingly use the 
mail service of the United States Postal Service or any 
instrumentality of interstate commerce for commercial 
speech for purposes of advertising an animal, or an 
instrument described in subsection (e), for use in an animal 
fighting venture, promoting[2] or in any other manner 
furthering an animal fighting venture except as performed 
outside the limits of the States of the United States.  
 
(d) Violation of State law  
 
Notwithstanding the provisions of subsection (c) of this 
section, the activities prohibited by such subsection shall 
be unlawful with respect to fighting ventures involving live 
birds only if the fight is to take place in a State where it 
would be in violation of the laws thereof.  
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(e) Buying, selling, delivering, or transporting sharp 
instruments for use in animal fighting venture  
 
It shall be unlawful for any person to knowingly sell, buy, 
transport, or deliver in interstate or foreign commerce a 
knife, a gaff, or any other sharp instrument attached, or 
designed or intended to be attached, to the leg of a bird for 
use in an animal fighting venture.  
 
(f) Investigation of violations by Secretary; assistance by 
other Federal agencies; issuance of search warrant; 
forfeiture; costs recoverable in forfeiture or civil action  
 
The Secretary or any other person authorized by him shall 
make such investigations as the Secretary deems 
necessary to determine whether any person has violated 
or is violating any provision of this section, and the 
Secretary may obtain the assistance of the Federal Bureau 
of Investigation, the Department of the Treasury, or other 
law enforcement agencies of the United States, and State 
and local governmental agencies, in the conduct of such 
investigations, under cooperative agreements with such 
agencies. A warrant to search for and seize any animal 
which there is probable cause to believe was involved in 
any violation of this section may be issued by any judge of 
the United States or of a State court of record or by a 
United States magistrate judge within the district wherein 
the animal sought is located. Any United States marshal or 
any person authorized under this section to conduct 
investigations may apply for and execute any such 
warrant, and any animal seized under such a warrant shall 
be held by the United States marshal or other authorized 
person pending disposition thereof by the court in 
accordance with this subsection. Necessary care including 
veterinary treatment shall be provided while the animals 
are so held in custody. Any animal involved in any violation 
of this section shall be liable to be proceeded against and 
forfeited to the United States at any time on complaint filed 
in any United States district court or other court of the 
United States for any jurisdiction in which the animal is 
found and upon a judgment of forfeiture shall be disposed 
of by sale for lawful purposes or by other humane means, 
as the court may direct. Costs incurred for care of animals 
seized and forfeited under this section shall be recoverable 
from the owner of the animals  
 

(1) if he appears in such forfeiture proceeding, or  
 
(2) in a separate civil action brought in the 
jurisdiction in which the owner is found, resides, or 
transacts business.  
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(g) Definitions  
 
In this section –   
 

(1) the term "animal fighting venture" means any 
event, in or affecting interstate or foreign 
commerce, that involves a fight conducted or to be 
conducted between at least two (2) animals for 
purposes of sport, wagering, or entertainment, 
except that the term "animal fighting venture" shall 
not be deemed to include any activity the primary 
purpose of which involves the use of one or more 
animals in hunting another animal;  
 
(2) the term "instrumentality of interstate 
commerce" means any written, wire, radio, 
television or other form of communication in, or 
using a facility of, interstate commerce;  
 
(3) the term "State" means any State of the United 
States, the District of Columbia, the Commonwealth 
of Puerto Rico, and any territory or possession of 
the United States;[3]  
 
(4) the term "animal" means any live bird, or any 
live mammal, except man.  

 
(h) Relationship to other provisions  
 
The conduct by any person of any activity prohibited by 
this section shall not render such person subject to the 
other sections of this chapter as a dealer, exhibitor, or 
otherwise.  
 
(i) Conflict with State law  
 

(1) In general  
 
The provisions of this chapter shall not supersede 
or otherwise invalidate any such State, local, or 
municipal legislation or ordinance relating to animal 
fighting ventures except in case of a direct and 
irreconcilable conflict between any requirements 
thereunder and this chapter or any rule, regulation, 
or standard hereunder.  
 
(2) Omitted  
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(j) Criminal penalties  
 
The criminal penalties for violations of subsection (a), (b), 
(c), or (e) are provided in section 49 of title 18.  
 
[1] So in original. Probably should be "States."  
[2] So in original. Probably should be preceded by "or."  
[3] So in original. The word "and" probably should appear. 

 
2. History of the AWA 

 
a. The AWA was amended seven times: 1970, 1976, 1985, 

1990, 2002, 2007, and 2008. This outline will cover 
amendments concerning animal fighting. 

 
b. In 1976, Public Law 94-279 ("1976 amendments") provided 

a formal naming of the AWA as the "Animal Welfare Act" 
and amended the AWA by specifically targeting the 
treatment of animals during transportation and animal 
fighting. Notable amendments include expanding the 
definition of "animal" as it pertains to dogs to mean all dogs 
including those used for hunting, security, or breeding 
purposes. The 1976 amendments also established civil 
penalties for violations of the AWA, as well as a criminal 
penalty for persons involved in animal fighting. The 1976 
amendments also made it a misdemeanor for any person 
to knowingly exhibit or sponsor an animal in an animal 
fighting venture, or to knowingly sell, buy, transport, or 
deliver animals to be used in animal fighting ventures.  
However, the 1976 amendments included an exception for 
birds with respect to fighting ventures involving live birds 
only if the fighting venture was legal in the state in which it 
was to take place.    

 
c. Title X of the 2002 Farm Security and Rural Investment Act 

("2002 Act") amended the AWA by clarifying definitions for 
animals covered under the AWA and expanding the 
regulation to outlaw interstate transport or foreign 
commerce of animals for fighting purposes.  The 2002 Act 
also increased the maximum penalties for violations of this 
section of the AWA to $15,000. The 2002 act expanded 
the earlier 1976 amendments by limiting the exception for 
birds, stating that with respect to fighting ventures involving 
live birds in a state where it would not be a violation of the 
law, it shall be unlawful under this subsection for a person 
to sponsor or exhibit a bird in a fighting venture only if the 
person knew that any bird in the fighting venture was 
knowingly bought, sold, delivered, transported, or received 
in interstate commerce for the purpose of participation in 
the fighting venture.  The 2002 act further added the word 
"received" to the original crime of "knowingly" selling, 

http://www.law.cornell.edu/uscode/text/18/49
http://awic.nal.usda.gov/public-law-94-279-animal-welfare-act-amendments-1976
http://www.gpo.gov/fdsys/pkg/PLAW-107publ171/pdf/PLAW-107publ171.pdf
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buying, transporting, or delivering an animal to participate 
in an animal fighting venture.  

 
d. In 2007, the Animal Fighting Prohibition Reinforcement Act 

("the 2007 Act") amended section 26 of the AWA with a 
purpose to strengthen prohibitions against animal fighting.  
Specifically, the 2007 Act amended the federal criminal 
code to impose a fine and/or felony-level prison term of 
three years maximum for AWA violations pertaining to:  

 
i. Sponsoring or exhibiting an animal in an animal 

fighting venture;  
 
ii. Buying, selling, transporting, delivering, or receiving 

for purposes of transportation, in interstate or 
foreign commerce, any dog or other animal for 
participation in an animal fighting venture; and 

 
iii. Using the mails or other instrumentality of interstate 

commerce to promote or further an animal fighting 
venture.     

 
The 2007 Act further prohibits interstate and foreign 
commerce of cockfighting weapons such as a knife, gaffe, 
or any other sharp instrument that is attached, or designed 
or intended to be attached, to the leg of a bird for use in an 
animal fighting venture.   

 
e. In 2008, Congress enacted the Food, Conservation, and 

Energy Act of 2008 ("the 2008 Act"), which amended 
certain provisions of the AWA and strengthened the 
penalties related to animal fighting. The 2008 Act's 
amendments added prohibitions on using the mail service 
of the United States (1) to advertise an animal for use in an 
animal fighting venture, or (2) to advertise a knife, a gaffe, 
or any other sharp instrument that is attached, or designed 
or intended to be attached, to the leg of a bird for use in an 
animal fighting venture. The 2008 Act added more 
prohibitions to training and possessing animals or sharp 
objects for use in animal fighting and raised the penalties 
for these crimes to three to five years in prison.  The 2008 
Act further revised the definition of the term "animal 
fighting venture" to refer to "any event, in or affecting 
interstate or foreign commerce" involving a fight 
"conducted or to be conducted" between at least two 
animals. In addition, fines for violations of the AWA 
increased from $2,500 to $10,000 per violation, per animal, 
per day.   

 
f. February 1, 2010, the Postal Service revised the Mailing 

Standards of the United States Postal Service, Domestic 

https://www.congress.gov/bill/110th-congress/house-bill/137/text
http://www.gpo.gov/fdsys/pkg/PLAW-110publ234/html/PLAW-110publ234.htm
http://www.gpo.gov/fdsys/pkg/PLAW-110publ234/html/PLAW-110publ234.htm
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Mail Manual, to implement section 26 of the AWA as 
amended by the 2008 Act (39 C.F.R. Part 111). The 
amendments included section 601.9.3.1 (Prohibition on 
Animals Intended for Use in an Animal Fighting Venture), 
601.11.20 (Prohibition on Sharp Instruments Intended for 
Use in an Animal Fighting Venture), and 601.12.5.7 
(Restriction on Matter Related to Animal Fighting 
Ventures).  (See 39 C.F.R Part 111, Postal Service, Final 
Rule)  

               
g. The Agricultural Act of 2014 ("the 2014 act"), which 

includes language from the Animal Fighting Spectator 
Prohibition Act, amended the AWA by strengthening 
penalties for spectators knowingly attending a dogfight or 
cockfight. Specifically, the 2014 act makes knowingly 
attending a fight as a spectator a federal misdemeanor, 
punishable by a $100,000 fine and a maximum of one year 
in prison. The 2014 act also makes knowingly bringing a 
minor under the age of sixteen to a dogfight or cockfight a 
federal felony, punishable by a $250,000 fine and a 
maximum of three years in prison. 

 
3. Enforcement of the AWA. 

 
a. The AWA is enforced by the United States Department of 

Agriculture (USDA), USDA Animal Care, and the Animal 
and Plant Health Inspection Service (APHIS).  However, 
because 7 U.S.C. §2156 contains its own definitions, 
provisions for penalties, and investigative authority, the 
enforcement of these provisions does not fall squarely 
within the control of APHIS. Instead, Enforcement of 
Animal Fighting Provisions is codified at 18 U.S.C. §49. 

 
b. 18 U.S.C. §49 – Enforcement of Animal Fighting 

Provisions. 
 

(a) In general  
 
Whoever violates subsection (a)(1), (b), (c), or (e) of 
section 26 of the Animal Welfare Act shall be fined under 
this title, imprisoned for not more than five years, or both, 
for each violation.  
 
(b) Attending an animal fighting venture  
 
Whoever violates subsection (a)(2)(A) of section 26 of the 
Animal Welfare Act (7 U.S.C. §2156) shall be fined under 
this title, imprisoned for not more than one year, or both, 
for each violation.  
 

http://www.law.cornell.edu/cfr/text/39/part-111
http://www.law.cornell.edu/cfr/text/39/part-111
http://www.gpo.gov/fdsys/pkg/BILLS-113hr2642enr/pdf/BILLS-113hr2642enr.pdf
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/18/49
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title7-section2156&num=0&edition=prelim
http://www.law.cornell.edu/uscode/text/7/2156
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(c) Causing an individual who has not attained the age of 
sixteen to attend an animal fighting venture  
 

Whoever violates subsection (a)(2)(B) of section 26 (7 
U.S.C. §2156) of the Animal Welfare Act shall be fined 
under this title, imprisoned for not more than three years, 
or both, for each violation.  

 

B. Related Case Law 
 

1. U.S. v. Gibert, 677 F.3d 613 (4th Cir. 2012).  
 

a. Procedural posture.  
 

From the U.S. District Court for the District of South 
Carolina, defendants appealed their "cockfighting" 
convictions under 7 U.S.C.S. §2156, arguing that 
Congress' authority under the Commerce Clause did not 
extend to the enactment of legislation prohibiting animal 
fighting ventures and that the government was required to 
prove that he had knowledge that the animal fighting 
venture "was in or affected interstate commerce." 

 

b. Overview.  
 

The activity regulated by §2156 had a substantial relation 
to interstate commerce. Section 2156(g)(1) required that 
the animal fighting be for purposes of sport, wagering, or 
entertainment, terms closely aligned with economics and 
elements of commerce. That definition involved a 
quintessentially economic activity. The express require-
ment of a connection to, or effect on, interstate commerce 
satisfied the concern that the statute have a nexus to 
interstate commerce as an element of the offense. Ample 
congressional findings and legislative history supported the 
judgment that animal fighting had a substantial effect on 
interstate commerce. Animal fighting ventures were 
inherently commercial enterprises that often involved 
substantial interstate activity. Guilty pleas acknowledged 
the government could prove that the event "was in or 
affecting interstate commerce" under §2156(g)(1); thus, 
any as-applied constitutional challenge based on the 
manner in which the operation was conducted failed. The 
convictions required proof of knowledge of the stated 
factual elements of the offense, but did not require proof of 
knowledge that the activity was "in or affected interstate 
commerce." 

 

c. Outcome: The convictions were affirmed. 

 
  

http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/7/2156
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2. U.S. v. Hargrove, 701 F.3d 156 (4th Cir. 2012). 
 

a. Procedural posture.  
 

Based on his involvement in dogfighting activity, defendant 
was convicted of violating one provision of the Animal 
Welfare Act, 7 U.S.C.S. §2156. He appealed his sixty-
month sentence entered by the United States District Court 
for the Eastern District of North Carolina, at Wilmington. 

 
b. Overview.  
 

Defendant argued he should have been resentenced as 
the district court incorrectly applied three sentencing 
enhancements and incorrectly determined his relevant 
conduct. The government conceded the district court 
erroneously calculated defendant's U.S. Sentencing 
Guidelines Manual range by misapplying two 
enhancements. Even if the correct guideline range was 
four to ten months, the district court adequately explained 
the sentence in accord with the 18 U.S.C.S. §3553(a) 
factors. The district court was well aware of the nature and 
circumstances of defendant's offense. The presentence 
investigation report, the government's sentencing 
memorandum, and the testimony of a special agent 
detailed defendant's cruel and barbaric treatment of the 
dogs he trained to fight. The district court was also able to 
view evidence pertaining to defendant's mistreatment of 
dogs and described the offense conduct as being 
incredibly barbaric. In addition, it considered defendant's 
history and characteristics and the need for the sentence 
to reflect the seriousness of the offense, to promote 
respect for the law, to provide just punishment for the 
offense, and to afford adequate deterrence to criminal 
conduct. 

 
c. Outcome: The judgment of the district court was affirmed. 

 
3. U.S. v. Hackman, 630 F.3d 1078 (8th Cir. 2011). 

 
a. Procedural posture.  
 

Defendants pled guilty to conspiring to engage in animal 
fighting ventures, in violation of 18 U.S.C.S. §371, and the 
second defendant additionally pleaded guilty to engaging 
in animal fighting ventures, in violation of 7 U.S.C.S. 
§2156. Defendants appealed from the sentences imposed 
by the United States District Court for the Eastern District 
of Missouri. 
 

  

http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/18/3553
http://www.law.cornell.edu/uscode/text/18/371
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/7/2156
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b. Overview.  
 

Each defendant argued that his relevant conduct was not 
sufficiently cruel to warrant the upward departure under 
U.S. Sentencing Guidelines Manual §2E3.1. However, the 
court disagreed. The relevant conduct of the first 
defendant was sufficient to warrant the departure. The first 
defendant bred, raised, trained, sold, and fought pit bull 
terriers, promoted, facilitated, hosted, and refereed a dog 
fight lasting one hour and nineteen minutes, wherein a pit 
bull terrier was severely injured, and assisted in the 
inhumane execution of the dog by connecting electrical 
wires to the dog in advance of the execution. The relevant 
conduct of the second defendant was also sufficient to 
warrant the departure. The second defendant repeatedly 
engaged in animal fighting ventures as part of his 
connection to a culture of dog fighting, and raised and sold 
multiple dogs knowing that the dogs would be employed in 
animal fighting ventures, knowing that some of those dogs 
would die in combat, and knowing that other dogs would 
be severely injured and then disposed of inhumanely. 

 
c. Outcome: Defendants' sentences were affirmed. 

 
4. U.S. v. Courtland, 642 F.3d 545 (7th Cir. 2011). 

 
a. Procedural posture.  
 

Defendants pled guilty to conspiracy, 18 U.S.C.S. §371, 
based on dog fighting in violation of 7 U.S.C.S. §2156. 
There had been numerous arrests and the seizure of over 
120 pit bulls, most of which were so aggressive that they 
had to be destroyed. Three appealed the U.S. District 
Court for the Southern District of Illinois's sentences of 
varying terms of incarceration above the U.S. Sentencing 
Guidelines recommendation of zero to six months. 

 
b. Overview.  
 

In advance of the sentencing hearing, the district court 
judge sua sponte submitted his own report on dog fighting, 
which he entered into the record as a sentencing 
memorandum. The district court explained in the 
memorandum that the document's purpose was to fulfill the 
court's sentencing obligation, to consider the nature and 
circumstances of the offense under 18 U.S.C.S. 
§3553(a)(1). Contrary to defendants' argument, this neither 
raised an issue of separation of powers nor exceeded the 
powers of the judiciary established in U.S. Const. art. III. 
There was no indication that any agitated or expansive 
language in the memorandum about broad social problems 

http://www.law.cornell.edu/uscode/text/18/371
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/18/3553
http://www.law.cornell.edu/uscode/text/18/3553
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associated with dog fighting had any direct application to 
defendants' sentences. The judge repeatedly stated that 
the material in the memorandum was not being attributed 
to defendants. The court's sentencing considerations were 
proper, and together constituted permissible rationale for 
imposing an above-guidelines sentence. The number of 
dogs, the number of fights, the defendants' leadership 
roles in the criminal enterprise and the duration of the 
misconduct could be considered under 18 U.S.C.S. 
§3553(a)(1). 

 
c. Outcome: The judgments were affirmed. 

 
5. White v. U.S., 601 F.3d 545 (6th Cir. 2010). 

 
a. Procedural posture.  
 

Plaintiffs, including sellers of game fowl, sued defendants, 
including the United States and the U.S. Department of 
Agriculture, in the United States District Court for the 
Southern District of Ohio at Columbus, alleging that 7 
U.S.C.S. §2156 of the Animal Welfare Act (AWA), 7 
U.S.C.S. §§2131-2156, was unconstitutional. The district 
court dismissed the action for lack of standing. Plaintiffs 
appealed. 

 
b. Overview.  
 

Section 2156 restricted activities associated with animal 
fighting, including cockfighting, that involved interstate 
travel and commerce. Plaintiffs claimed that the restrictions 
violated their constitutional rights, constituted a bill of 
attainder, and violated federalism principles. The Court of 
Appeals held that plaintiffs lacked standing under U.S. 
Const. art. III. Because cockfighting was banned in all fifty 
states and the District of Columbia, plaintiffs' alleged 
economic injuries due to restrictions on cockfighting were 
not traceable solely to the AWA and would not have been 
redressed by the relief plaintiffs sought. A risk of false 
prosecution under §2156 was too speculative to confer 
standing; plaintiffs' claim of a "chill" on their rights of travel 
and association based on their fear of prosecution did not 
suffice. Plaintiffs' claim that they would sell chickens for 
fighting purposes but for §2156 did not implicate 
constitutional injuries. Because the AWA did not impose 
penalties without a judicial trial, it was not a bill of attainder. 
Plaintiffs lacked standing to assert federalism violations, as 
they had not "personally suffered" some actual or 
threatened injury. 

 
c. Outcome: The district court's judgment was affirmed.  

http://www.law.cornell.edu/uscode/text/18/3553
http://www.law.cornell.edu/uscode/text/18/3553
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/7/chapter-54
http://www.law.cornell.edu/uscode/text/7/chapter-54
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/7/2156
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6. U.S. v. Kingrea, 573 F.3d 186 (4th Cir. 2009). 
 

a. Procedural posture.  
 

Defendant was convicted by a jury in the U.S. District 
Court for the Western District of Virginia, at Harrisonburg, 
of conspiracy to commit two federal offenses (violation of 7 
U.S.C.S. §2156(a)(1) and 18 U.S.C.S. §1955), conspiracy 
to violate 7 U.S.C.S. §2156(e), and aiding and abetting 
illegal gambling among spectators, in relation to his 
involvement with a cockfighting operation. Defendant 
appealed from his convictions and sentence. 

 
b. Overview.  
 

The indictment against defendant failed to allege an 
essential element under 7 U.S.C.S. §2156(a)(1) of 
sponsoring or exhibiting "an animal in" an animal fighting 
event. In so doing, the indictment also failed to state an 
offense against the United States as the object of the 
conspiracy, which was a necessary and essential element 
of a conspiracy under 18 U.S.C.S. §371. Because the 
missing element was essential, its complete absence was 
a fatal defect, which was not cured by the district court's 
subsequent jury instructions. However, the evidence 
plainly showed that defendant agreed with others to sell 
cockfighting paraphernalia such as gaffs and knives as 
part of the cockfighting operation. Further, there was 
sufficient proof that through his activities, defendant 
knowingly aided and abetted the illegal gambling among 
spectators of the cockfighting operation. Although Va. 
Code Ann. §18.2-333 clarified that participants in a contest 
of skill, where they may win a prize or purse, were not 
guilty of gambling. Nothing in that made it lawful for any 
person to wager on the outcome of such events. 

 
c. Outcome.  
 

The court vacated defendant's conviction for conspiracy to 
commit two federal offenses and remanded to the district 
court for resentencing. The court affirmed the district 
court's judgment in all other respects. 

 
7. Slavin v. U.S., 403 F.3d 522 (8th Cir. 2005). 

 
a. Procedural posture.  
 

Plaintiff, who raised game fowl, challenged the 
constitutionality of the Animal Welfare Act after it was 
amended to prohibit the knowing transportation of birds in 
interstate or foreign commerce for purposes of having the 

http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/18/1955
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/7/2156
http://www.law.cornell.edu/uscode/text/18/371
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birds participate in a fighting venture. The United States 
District Court for the Western District of Arkansas 
dismissed the complaint and denied her motions for 
preliminary injunctive relief and to amend. Plaintiff 
appealed. 

 
b. Overview.  
 

The instant court agreed with the district court that 
plaintiff's Commerce Clause challenge failed because by 
its terms 7 U.S.C.S. §2156(b) covered only the interstate 
and foreign movement of birds. The statute was not 
unconstitutionally vague because it provided fair warning 
of what was proscribed, and there was a requirement that 
the sales and shipment of game fowl for purposes of 
fighting be done knowingly. Plaintiff's "taking" claim failed. 
Finally, the district court did not abuse its discretion in 
denying preliminary injunctive relief or in denying leave to 
amend. 

 
c. Outcome: The judgment was affirmed. 

 
 
 
 
  

http://www.law.cornell.edu/uscode/text/7/2156
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